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MNpepnoxeHns No coBepLIEHCTBOBaHUIO CyAeOHOro KOHTPOssi B NpoeKTe HOBOro
YronosHo-npoueccyansHoro kogekca Pecny6nuku Kasaxcran'

Bonpoc o npegmeTte, cogepxaHum n dopmax cyaebHOro KOHTpons SABnsieTcs OAHWM U3 caMblX
CMOXHbIX B Hayke YrornoBHOro npouecca. [lpupoga 3TOro WMHCTUTYTa NpopacTaeT KOPHAMWU B
KOHLIENUUIO MpaBOBOro [eMOKPaTUYeCcKOro rocyaapcrsa, OCHOBY KOTOPOro ornpefenseTr wuaes
pasfjeneHvs BrnacteM Ha HesaBUCUMble [Opyr OT Apyra WCMOMHUTESNbHY, CcyaebHylo U
3aKoHOAaTerbHY0 BETBU, B3aMMOAENCTBYIOLLME Mexay cobor NnocpeacTBOM CUCTEMbI COAEPXKEK U
npoTnBoBecoB. OpraHn3oBaHHOe TakMuM 06pa3oM ynpasneHvne obeperaet obLLECTBO U rpaxaaH oT
TMpPaHWUU 1 NMPOU3BOSAa.

MockonbKy YroroBHbIM Mpouecc akTUYeckn SIBNSIETCS MNaBHbIM OPYAMEM FOCYAapCTBEHHOrO
NPUHYXXAEHUS, UMEHHO B 3TOW cdhepe NpaBOBbIX OTHOLLEHWUIA BaXKHO CO34aTb MeXaHU3Mbl 3aLLMTbl
npaB u cBobog 4ernoBeka OT HEOOOCHOBAHHOIO HapyweHusi. basuc 3Tux MexaHu3moB, B
cneumanbHON nuTepaType onpeaensieMbiX Kak npoleccyarbHble rapaHTMKU, COCTOUT B CO3daHuu
pasymHoro ©GanaHca Mexay MpaBOBbIM CTaTyCOM  Y4acTHMKOB  CYAOMNPOM3BOACTBA M
oTnpaBnsieMbiMM UMK  YHKUUSIMKM. ITOT GanaHc [ofmkeH obecnevnBaTb ChpaBedsiMBOCTb
YrofioBHOro NpaBocyamst U 3PEKTUBHOCTL NMPUMEHSIEMbIX B HEM NPOLIEAYp.

YronoBHoe npecnefoBaHWe 3a COBepLUeHWEe MNpecTynneHun SaBnseTca  npeporaTusom
NCMOMHUTENBbHOW BracTu. Takoe npecnegoBaHNe HEBO3MOXHO 0e3 coBeplueHMst LEeNCTBUN,
CBSI3aHHbIX C OrpaHNYeHneM npas JIMYHOCTU, NOCKONbKY cOOp AoKa3aTenbCTB U CO3aaHne YCnoBui
ANA nocriefyowero OTNpaBfeHns npaBocyansa TpebytoT B HEKOTOPbIX Cryvasix Cepbe3Horo
BTOPXXEHUS B chpepy YacTHbIX MUHTEPECOB BO UMs obLero Gnara.

OpHako, Bo usbexaHue 3rnoynoTpebneHnini BNacTblo CO CTOPOHbI MONMULIENCKMX CTPYKTYP, crieayeT
npeaycmMoTpeTb OPMbl KOHTPONS Haf 3aKOHHOCTbIO M 0BOCHOBAHHOCTLIO AEWCTBUIN U PeLLEeHUI
OpraHoB YronoBHOro npecnefoBaHus. O4yeBMOHO, YTO TONMBbKO CyAd, Kak He3aBUCUMbIA OT
NCMONMHUTENBHON BNAcTh CyObeKT MoxeT 3hhpekTUBHO OTNPaBNSATL 3TY PYHKLMIO.

Takum o6pas3om, MNOMMMO OTMpaBreHusi NpaBocyausl, cyaebHas BnacTb Takke Mpu3BaHa
paspeLuaTb CNop Mexay rpaxgaHvHOM 1 rocy4apCTBOM MO NMOBOAY 3aKOHHOCTW OrpaHuYeHus npas
FIMYHOCTM N HEMNPUKOCHOBEHHOCTWN OCHOBHbIX LIEHHOCTEN AEMOKPaTUYECKOro rocyaapcTBa.

CynebHbli  KOHTPONb — WHCTUTYT, Haubonee 3ddekTMBHO obecneunBarowmn cobnogeHne
NPVHUMNOB CNpaBeAnvBOro YronoBHOrO npouecca u 6anaHc cun mexagy ctopoHamu. PyHkuus
cyaebHOro KOHTpPONA CTaAHOBMTCA OAHMM W3 3NIEMEHTOB, FApaHTUPYIOLLMX COCTA3aTENbHOCTb
npou3BoAcTBa Ha AocyAebHbIX cTagusax, U B COBPEMEHHOM Mupe (hakTU4YecKkn 3ameHsieT cobou
HeaPEeKTUBHYIO U CBOMCTBEHHYIO ANS penpeccuBHbIX dopM npouecca yHKLUMIO MPOKYPOPCKOro
Hagsopa, MOCKONbKy YyyacTue cyda, kak 6ecnpuctpactHoro apbutpa, He  Hecylliero
OTBETCTBEHHOCTM 3a 6Gopbby C NpPecTynHOCTblO, MNO3BONSET  fyywe  perynuposaTb
B3aMMOOTHOLLEHUS MeXJy CTOPOHaMM B YrONIOBHOM rpoLiecce.

' OKkcnepTHOE 3akMioueHMe MoaroToBneHo LIeHTpoM uccnefoBaHUsi NpaBoBOi MOMUTUKA NPpU UHAHCOBOM
nopaepxke LleHtpa OBCE B ActaHe. MHeHusa 1 B3rnsabl, cogepxalumecs B 063ope, He oTpaxalT TOUKY
3peHuns LleHTpa OBCE B AcTaHe.



OueBugHoO, 4TO pasBuTUe cynebHOro KOHTpPOMd — O4HO M3 Hambornee BaXHbIX U HeOBXoOoMMbIX
HanpaBneHn COBEPLUEHCTBOBAHMS YronoOBHOro cygonpousBoactBa. K coxaneHuio, B npoekTe
HOBOro YrosioBHO-MpoueccyanbHoro kogekca Pecnybnukm KasaxcrtaH 3TOT MHCTUTYT MOny4vn
TOSbKO 3a4aTo4YHOE, HEMONTHOE pa3BUTHE.

Npoesa cynebHoro KoHTponsa paspabotyumkamm Hosoro YIK BonsoweHa B co3gaHuMuM LOMKHOCTU
cneacTtBeHHoro cyabu. OgHako, NPUXoguTCa NpU3HaTh, YTO KOHUENUUs BBEAEHUSA CNeaCTBEHHOMO
Cydbu B YrosioBHbIM Mpouecc B MNpoekTe aKTUYeCKM HOCUT [AeKOpaTMBHbIA Xapaktep U B
OENCTBUTENbHOCTM  He  O3HayaeT  CO3[4aHus  MOSIHOUEHHOro  cygebHoro  KOHTpons.
MoaTBepXaeHneM 3TOro BbIBoga ABMSETCA TOT GaKT, YTO K MOMHOMOYUSAM CreaCTBEHHOIo Cyabu
OTHECEHO CaHKUMOHMPOBaHMe NMbo yxe HaxogAaWMXCca B KOMMNETEHUMN cyaa, Mo pegkux u He
UMELNX peluarLwero 3HavyeHus Ons Cygonpov3BOACTBA MpoueccyarbHbIX OENCTBUWA, Takux,
HanpuMep, Kak 3JKCrymaums unm o0bsABMNEeHMe MeXOyHapoOHOro po3bicka. Takoe MNonoXeHue
BeLlen, No BCen BUOUMOCTH, yKasblBaeT Ha HEJOCTAaTOYHOE YBaXXEHME CO CTOPOHbI pa3paboTymKoB
npoekta YK k mecty n ponun cynebHon cuctembl B EMOKPATMYECKOM NPaBOBOM FOCy4apCTBeE.
BmecTe ¢ Tem, pacwumpeHue npegenos cyaebHoro KOHTpons Obino npogeknapupoBaHo B Ykase
Mpe3ngeHta Pecnybnukn KasaxctaH ot 24 asrycta 2009 roga Ne 858 «O KoHuenuun npaBoBou
nonutukn Pecnybnuku KasaxcraH Ha nepuog ¢ 2010 go 2020 roga».

Bo ncnonHeHve vaeit, 3anoxeHHbIx B AaHHoW KoHuenumu, a Takke B LENSX COBEPLLUEHCTBOBAHUS
rapaHTUii npaB JNWYHOCTW, YCUIEHUSI Havamn CcoCTsi3aTeNlbHOCTU W paBHOMpPaBUS CTOPOH B
YrofiloBHOM rpoLecce, npeanaraeM KOHKpeTHble (POpMYrMPOBKM MO U3MEHEHUIO U OOMOSHEHMIO
Hopm npoekTa YK, HanpaBneHHble Ha pas3BuTWE M COBEPLLUEHCTBOBaHWE (YyHKUUM cyaebHoro
KOHTpOnS.



CpaBHuTenbHaAa Tabnuua
no npoekTy YronoBHo-npoueccyanbHoro kogekca Pecny6nukn KasaxcraH (nepBoe 4yteHue)
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n/n aneMeHT WInn JONOJTHEeHUA n ero o6ocHoBaHue
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1. M. 40) ct. 7 40) «cnencTBeHHbIN cyabs» — cyabs cyaa | 40) «cnefcTBeHHbIN Cyabs» — Cyabs Cy0de6HbIii KOHMPOJIb U

NepBON UHCTaHLUN, OCYLLECTBIISIOLLMIA
npeaycMOTpeHHble HacToswmM Kogekcom
NoSIHOMOYMS B Xo4e AocyaebHoro
Npou3BOACTBA;

cneuuanM3upoBaHHOro cyAaa,
OCYLLECTBMALLNIA NPeayCMOTPEHHbIE
HacTosALWMM Koaekcom nonHomouns B xoae
pocynebHoro nponseoacTea

omnpaeJsieHue rnpasocyousi no
y20J108HbIM OeslaM — dee
KapOuHasibHO omJluYHble (OYHKyUU U
nomomy GO0JIKHbI OCYU,eCmesisimbCsi
pPa3sHbIMU, He C8sI3aHHbIMU MEXOy
cobol cyObsiMu, Haxo0sIW,UMUCS 8
He3asucuMbix Apy2 om Opyea
CMpPYKMYpPHbIX nodpa3odesieHusix
cydebHoli cucmemsbl.
He3zaeucumocmb nodpasymesaem
ce060dy, kak om eHewHe20, makK u
om eHymMpuKoprnopamueHo20
8JIUsIHUS1 Ha NPUHUMaeMbie CyOoM
peuweHusl.

llo amoli npu4uHe, Nosnazaem
HeobxodumMbimM co3daHue
creyuasiu3upoeaHHbix cyodell,
ocyujecmeJsisiiow,ux KOHMpPOJib 3a
3aKOHHOCMbIO nNpedeapumesibHO20
cnedcmeusi u cobnrodeHuem npae
qyesioeeka. AHasnio2u4yHasi
peKoMmeHOauyusi cooep)xumcs e
AHannumu4eckKkomM om4eme
«CydebHoOe caHKUUOHUpOB8aHue
apecma 8 Pecny6nuke KazaxcmaH»,
ony6nukoeaHHom BNINY OBCE e
Bapwaee 6 2011 2. (cmp. 6).

B o60ocHoeaHue OaHHOU no3uyuu




MoXKeM npuesecmu credyroujue
apa2ymMeHmeol.

Bo3snoxxeHue hyHKyuu cydebHo20
KOHMpoJsisi Ha cydel palioHHO20
cy0da, ocHO8HolI 3aday4eli KOmopbIX
sensiemcsi paccmMompeHue
y2os108HbIX esl rno cyujecmeay,
cmaHem npensimcmeuem 0ns
nonHoueHHol pabombi camux cydell
U He2camueHO ompa3umcsi Ha
Kayecmee, KaK omrnpaeJsieHust
npasocydusi, mak u ocyu,ecmeJsieHust
npoyeccyasibHo20 KOHMPOJIsi,
MOCKOJIbKY, cOBMeuweHue
KOHMPOJIbHOU U OCHOBHOU cydebHoU
¢hyHKYuu e pamkax oOHO20 cy0da, a
3Ha4yum u 00HO20 mMpyd0e8020
Kosulekmuea, npoHU3aHHO20
HeghopMasibHbIMU, XXUumeUucKuUMu
C8S35IMU, YCJIOXKHUM cumyayuto ¢
06BeKmueHoOCMbHo U
6ecnpucmpacmHocmbio cyoded,
803MOXXKHO, co30acm
dornosiHumersnbHbIe ycsioeus Ons
Koppynuyuu. B npedycmMompeHHOM
npoekmom YTIK eapuaHme
criedcmeeHHbIlU cydbsi 6ydem
eblbupambcsi Konie2aMmu 8
palioOHHOM U npupasHeHHOM cyde
usiu Has3Ha4Yambcs npedcedamersiemM
amoeo cyoda. Takum obpa3om, cyObu
00HO020 cyOda 6ydym 8bIHYXOeHbI
daeamb OUEHKY 3aKOHHOCMU U
obocHoeaHHocmu delicmautli ceoe20
Kosnneau, mak kak 6ydym ebiHocumb
npuz2oeopsbl 1o desiamM, Mo KOMOpPbIM




ux moeapuuw, 0aeasn caHKYUr Ha
apecm, 0651815171 8 PO3bICK,
apecmoebleasl uMyuw,ecmeo u np.
Oco3HaHue moa2o, Ymo ce200Hs
Kosileza 3asucum om meoez2o
peweHusi, a 3aempa mbl, 803MOXHO,
6ydewb 3asucemb om Hez20, 8
Hawux peasusix HU K YeMy, Kpome
ycusneHusi HeeamueHoll
KopriopamueHoCcmu u Koppynuyuu e
cydebHoli cucmeme He npusedem. B
amolu ces3u, cy0ebHbIll KOHMPOIIb
Kak camocmosimeJsibHoe
HanpaseseHue npoueccyanbHOU
dessmennbHOCMU OOJKeH 6bImb
OMHeceH K KoMrnemeHyuu
cneyuasibHo20 cybbekma,
060c06s1eHHO20 8Hympu cydebHoli
cucmemsl.

Y. 2cT.53

CraTbs 53. NonHoMouus cyaa
1. NonHomo4mMs cyaa kak opraHa cyaebHom
BMacTu onpeaenstoTcsa 3aKOHOM.

2. TonbKo cya NpaBOMOYEH:

1) npM3HaTb NULO BUHOBHbLIM B
COBEPLLEHUN YrONIOBHOIO NpaBoOHapYLLEHNS
N HA3Ha4YUTb EMY HakasaHue, B TOM Yucne
C pacCMOTpeHneM Aena B COKpaLLLEHHOM
nopsiake;

2) NPMMEHUTb K NLy NPUHYAUTENbHbIE
Mepbl MEANLMHCKOro Xapaktepa nbo
NPVHYAUTENbHbIE MEPbI BOCMUTATENBHOIO
BO3JENCTBUS;

Cratbsa 53. NonHomouus cyna
1. MNonHomouma cyaa kak opraHa cyaebHom
BNacTu onpegenstoTca 3aKOHOM.

2. TonbKo cya NpaBOMOYEH:

1) npu3HaTb NMUO BUHOBHbLIM B
COBEPLLEHUN YrONIOBHOIO NpaBoOHapyLUEeHNst
N Ha3Ha4YUTb eMYy HakasaHue, B TOM Yucne
C paccMOTpeHneM Aena B COKpaLLleHHOM
nopsiake;

2) NPUMEHUTb K LY NPUHYaUTENbHbIE
Mepbl MEOULMHCKOrO Xxapaktepa nmbo
NpUHYANTENbHbIE MEPbI BOCMUTATENBbHOIO
BO30ENCTBUS;

Mo npoekmy npaeoeoli cmamyc
csiedcmeeHHO20 cydbuU Hocum
Hedocmamo4Ho codep)kxamesibHbIlU
xapakmep. lpedesibi KOMNemeHyuu
csiedcmeeHH020 cyObU He
pacnpocmpaHsitomcsi Ha KOHMpPOJib
3a Haubosee cypoebIMU
npaesooezpaHudumesibHbIMU
cnedcmeeHHo-npouyeccyasnbHbIMU
deticmeusiMmu. dmom cyObsi He
obs1adaem daxxe memu
MOJIHOMOYUSIMU, KOMOPbLIMU
HadeJsieHbl coomeemcmeyrujue
cydbu e Poccuu, YKkpauHe u
KbipebizcmaHe. B daHHOU cmambe
npoexkma YIIK crnedcmeeHHOMY
cydbe nepedaHO CaHKUUOHUpoOB8aHuUe




3) OTMEHUTb UM U3MEHUTL PELLEHME,
NPVHATOE HKECTOSILLUM CYAOM;

4) yTBepauTb nNpoueccyarbHoe
cornatleHne o COTpyaAHUYECTBE;

5) nepecmoTpeTb cyaebHble akTbl MO BHOBb
OTKPbIBLLUMMCS1 O6CTOATENBLCTBAM;

6) caHKUMOHUPOBaTb N3BpaHHYO
cnepoearenem, Ao3HaBaTenemM, OpraHom
O03HaHWS, MPOKYPOPOM B OTHOLLEHUU
nogo3peBaemoro, 06BNUHAEMOro Mepy
npeceveHns B BuAe coaepxaHus nog
CTpaxemn, JOMaLLHero apecTa,
9KCTpaAMLUMOHHOro apecTta u npoanesaTb
NX CPOKW;

7) NPUHYQUTENBHO NOMECTUTb He
cofepxallerocsa nog CTpaxemn nvua B
MEOMLIMHCKYIO OpraHv3aumio ans
Npon3BoACTBa CyAeBOHO-NCUXMATPUYECKON
n/nnu cynedbHo-MeanuUnHCKON aKCNepTu3hbl,
NMOMECTUTb HECOBEPLUEHHONETHErO
nogo3peBaemoro, 06BUHSAEMOrO B
cneumanbHoOe AeTCKoe yYpexXaeHune;

8) CaHKLMOHMPOBaTb 3KCrymauuio Tpyna,
0ObABNEHNE MEXAYHAaPOAHOro po3bICKa,
HanoXeHne apecta Ha MMYLLECTBO.

3. B cniyyaax v nopsaake,
npeayCcMOTpPeHHbIX HacToAwmM Kogekcom,

cya:

1) paccmaTtpumBaerT xanobbl Ha peLLeHns n

3) OTMEHWTb UIN N3MEHUTL PELLEHME,
NPUHATOE HWXKECTOSALLUM CYA0M;

4) yTBEpaAUTb NpoLeccyanbHoe
cornaileHve o COTpyaAHUYeCTBe;

5) nepecmoTpeTh cyaebHble akTbl MO BHOBb
OTKPbIBLUMMCS 06CTOATENLCTBAM;

6) CaHKUMOHNPOBATbL U3BPaHHYIO
crneposaTenem, Ao3HaBaTenemM, opraHom
A03HaHUSA, MPOKYPOPOM B OTHOLLEHUN
nogo3peBaemoro, 06BUHAEMOro Mepy
npecevyeHus B BUAE CoaepXaHusi Nnoa
CTpaXken, JoMallHero apecTa,
9KCTPaAMLUMOHHOIO apecTta 1 npoanesaTb
NX CPOKW;

7) NPUHYQUTENBHO NOMECTUTb He
coepxallerocsa nog CTpaxewn nvua B
MEOMLMHCKYIO OpraHusauuio ans
npou3BoacTBa CyAeOHO-NCUXNaTpu4eckom
n/vnu cygebHo-MeanuMHCKON SKCNepPTU3bl,
NMOMECTUTb HECOBEPLUEHHONETHErO
noao3peBaemMoro, 00BUHSIEMOrO B
crneumnanbHoe LeTCKoe yYpeXxaeHue;

8) caHKLMOHMPOBaTb 3KCrymauuto Tpyna,
06bABNEHNE MeXAYHAPOAHOrO PO3biCKa,
HanoXeHne apecta Ha MMYLLECTBO.

11) caHKUMOHMpPOBaTb OObLICK U BbI€MKY;
12) caHKLUMOHUPOBaTb OCMOTP XXUNOro

nomMmeLwieHnsa ecnuv npoxusarwime B HemMm
nuua ABNAKTCA

nubo yxxe HaxoosWUXCsl 8
KoMmnemeHyuu cyoda, 1ub6o pedkux u
He uMerouw,ux pewarouje20 3Ha4yeHusi
onsi cydonpoussoocmea
npoueccyanbHbix delicmeul, maKux,
Hanpumep, KaKk 3Kcaymayusi unu
ob6bsiesieHUe Mexx0yHapoOHOo20
PO3bICKa.

Bmecme ¢ memM, pacwupeHue crucka
CaHKUUOHuUpyeMbix cydom delicmeauli
Heob6xo00uMo, NMOCKOJIbKY 80 8cex
cny4asix, ko20a nonuyeulckas
eslacmb nbimaemcsi cmecHUMb
npaea 2paxo0aH, Ha cmpaxe amux
npae 0oJKeH cmosimb UMEHHO cy0,
KomopabIli He3agucuM om op2aHo8
y20J108H020 npecsiedo8aHusl,
PyKosodcmeyemcsi moJsibKO
mpebogaHusiMu 3aKOHa U Ha amou
ocHoge 00JKeH 06 beKMUBHO
pewamsb, HaCKOJILKO NMPagoMePHO U
060CHOBAHHO XeslaHuUe amux
op2aHoe8 rposecmu mo usu UHoe
crredcmeeHHoe delicmeaue,
cesizaHHOe C nocsi2camesib.CmeoM Ha
Haubornee saxHble 2paxdaHCKue
npaea u ceo0600bl. Tosibko cyd
doJsnkeH paccMampueamb 80rMpPocC O
donycmumocmu u
yesnecoobpasHocmu o2paHU4eHust
¢hyHOaMeHmMarsnbHbIX rpae 4Yyesioeeka,
MOCKOJILKY siefiiemcsi cy6ekmom
camMocmosimesnibHOU eemau
2ocydapcmeeHHoU eslacmu,
3awuwarouiel cripasednueocmb,
UHMepechbl 2paxo0aHuHa u




aencteus (6esgencTeme) opraHa
YronoBHOro npecneaoBaHns, NPoKypopa;

2) No xof4aTancTBy NPOKypopa, 3allnTHUKa
AenoHNpyeT nokasaHusi cengeTens u
noTepneBLUEro;

3) HaknagblBaeT AEeHEXHOe U
agMVHUCTPaATUBHOE B3bICKAHUE;

4) paccmaTpuBaeT BOMPOCHI, CBA3aHHLIE C
NCNOSTHEHNEM MpUroBopa.

4. Ecnv npu cyaebHoM paccMoTpeHmmn
aena 6yayT BbisiBNEHbl 06CTOATENBLCTBA,
crnocobCcTBOBaBLUME COBEPLLEHUIO
YrornoBHOIoO NpaBoHapyLUEeHWs, HapyLLUEHWIO
npaB u cBoboA rpaxaaH, a Takke gpyrve
HapyLleHNs 3aKoHa, AonyLeHHble B Xxoae
pocynebHoro paccrnegoBaHus, cyq
BbIHOCUT YacTHOE NMOCTaHOBIIEHNE,
KOTOpbIM obpallaeT BHUMaHVe
COOTBETCTBYIOLLMX OpraHn3aumn unu nuu
Ha AaHHble obCcToATENbLCTBA M haKThbI
HapyLLeHUn 3aKkoHa, Tpebyowme NpuHATUS
Heobxoanmblx mep. Cya BrnpaBe BbIHECTU
YacTHOe NOCTaHOBIEHNE U B APYIUX
crny4vasx, ecnv npu3HaeT aTo
HeobXxoaNMbIM.

5. YHacTHoe nocTtaHoBneHne B agpec
HWKecTosLWwero cyaa (cyabu) He
BbIHOCUTCA. O HapyLLUEeHUsX 3aKoHa,
O0NYLLEHHbIX HWKECTOSALWUM Cya0M,
MOBIIEKLLNX OTMEHY UITN U3MEHEHNEe
NpuUroeBopa, NOCTaHOBIIEHUS, YKa3blBaeTCs

HecoBepLUeHHONEeTHUMU NN 3aBefoMO
CTpafaloLWMMn NCUXUYECKUMM U
MHLIMU TSHXKKMMM 3a60neBaHUSIMU UK
BO3paxarT NPOTUB OCMOTPA;

13) caHKUMOHUpPOBaTb HernacHble
cneacTBeHHble eNCTBUA,
nepeymcneHHble B cT. 231 HacTosLero
Kogekca.

3. B cnyyasax n nopsake,
npeaycMOTpeHHbIX HacToAwmm Kogekcom,
cyn:

1) paccmatpuBaeT *anobbl Ha peLleHns n
aencteus (6esgencraune) opraHa
YrofioBHOrO NpecrneaoBaHusi, MPoKypopa;

2) No xogaTancTey NPoOKypopa, 3anTHUKa
OenoHnpyeT nokasaHus ceugeTens u
noTepneBsLUEro;

3) HaknagbIBaeT AeHEXHOe n
aAMWHUCTPaTMBHOE B3bICKaHWUE;

4) paccMaTpmnBaEeT BOMPOCHLI, CBA3aHHbIE C
MCroJiHeHMEM npuroBopa.

4. Ecnv npu cygebHoOM paccMoTpeHUn
nena 0yayT BbisiBNEHbl 06CTOATENLCTBA,
CcrnocobCTBOBaBLUME COBEPLLEHWNIO
YrofIOBHOIrO NpaBoOHapyLUEHNSA, HapyLLUEHNIO
npas u cBoboA rpaxaaH, a Takke gpyrve
HapyLleHUsa 3akoHa, AonyLeHHble B Xo4e
pocynebHoro paccnenoBaHus, cya
BbIHOCUT YaCTHOE MOCTaHOBIIEHNE,

obwecmea.

lMoamomy pa3peweHue Ha ob6bICK,
ebleMKy, ocMomp xunuuw,a, T"oMumMo
80J1U npoXkusarouw,e20 8 HeM suya,
npocsiywueaHue rnepe2oeopos,
nepexeam coobuwjeHull u
npou3eodcmeo UHbIX, 8 MOM 4ucrie
HeanacHbIx delicmeul, c8si3aHHbIX C
emopiKeHueM 8 cghepy YyacmHou
JKU3HU, malHbI Nepenucku u
coobweHuli, HernpPUKOCHOB8EeHHOCMU
JIu4Hocmu u co6cmeeHHocmu,
Mo)Xem pa3pewamb MOJILKO CyO0.
Ama udes enonHe coomeemcmeayem
nonoxeHusim KoHyenuyuu npaeoeoli
nonumuku Pecny6nuku KazaxcmaH
Ha nepuod ¢ 2010 do 2020 2o00a.




B cynebHoM akTe BblwecTosdLen cyaebHom
MHCTaHumn. Npn ycTaHOBMNEHUN (DaKToOB
COBEpLUEHNA AestHMI, 06pasyoLLmx
COCTaBbl ApYrux yronoBHbIX
npaBoHapyLUEHU NMBO OESHUIA, BIIEKYLLMX
aAMVHUCTPaTUBHYIO UM ANCUUNIMHAPHYHO
OTBETCTBEHHOCTb, Cy[ BbIHOCUT B aipec
COOTBETCTBYIOLLLErO MPOKYpOpa YacTHoe
NoCTaHOBIIEHNE ANSA NPUHATUS Mep,
npeasycMOTPEHHbIX 3aKOHOM.

6. B npegycMOTpeHHbIX 3aKOHOM Cry4asix,
no paccmaTtpuBaeMbiM Aenam cyabsi UmeeT
npaBo uctpeboBaTb onepaTUBHO-
PO3bICKHbIE MaTepuarbl OpraHoB
[03HaHuA, OTHOCALLMECH K
paccmaTpvBaemMoMmy Aerny, U 3HaKOMUTLCSA
C HUMW, 3a UCKITIOYEHMEM He noanexatimx
pasrnalleHuo ceeaeHuin o6 opraHmsaumm
onepaTUBHO-PO3bICKHON AeATENbHOCTH,
KOHKPETHbIX onepaTUBHO-PO3bICKHbIX
MEPONPUATUAX, UCTOYHUKAX U cnocobax
nony4eHns nHopmaumu.

KOTOopbIM obpalLaeT BHMMaHve
COOTBETCTBYHOLUMNX OpraHM3aumi unu nu
Ha AaHHble 06CcToATENLCTBA U PaKThI
HapyLLEeHUn 3aKkoHa, Tpebyowmne NpuHATUS
Heobxoanmbix Mep. Cyn BnpaBe BbIHECTU
YacTHOE MOCTaHOBMEHME U B OPYrnX
crny4vasx, ecnv npusHaeT aTo
HeobXoaANMbIM.

5. YHacTHoe nocTtaHoBneHve B agpec
HVXecTosLWwero cyaa (cyabn) He
BblHOCMTCA. O HapyLUEeHMAX 3aKoHa,
AOMYLLEHHbIX HMKECTOALUM CYA0M,
MOBEKLWMX OTMEHY UMK U3MEHEHNEe
NpUroBopa, NOCTaHOBMEHWS, yKa3blBaeTCs
B cyAebHOM akTe BbllLecTosLwen cynebHom
MHCTaHumW. Npun ycTaHOBNEHUN DaKTOB
COBepLUEHUA AesiHMI, 06pasyoLLmx
COCTaBbl ApYrux yrofloBHbIX
npaBoHapyLUEHN NMMBO SESHWIA, BIIEKYLLMX
aQMVHUCTPATUBHYIO MW AUCUUMNIVHAPHYHO
OTBETCTBEHHOCTb, Cy BbIHOCUT B agpec
COOTBETCTBYIOLLEro NPOoKypopa YacTHoe
NOCTaHOBMEHNe ANd NPUHATUS Mep,
npegyCcMOTPEHHbIX 3aKOHOM.

6. B npegycMOTpPEHHbIX 3aKOHOM Criyvasx,
no paccmaTpuBaeMbIM eriaMm cyabs UMeeT
npaBo uctpeboBaTb onepaTMBHO-
PO3bICKHbIE MaTepuarnbl OpraHoB
A03HaHUA, OTHOCALLMECH K
paccmaTpuBaeMoMy Aeny, U 3HaKOMUTbCS
C HUMMU, 3a UCKITIOYEHMEM He noanexalimnx
pasrnaweHuno ceegeHnn ob opraHmsaunm
onepaTMBHO-PO3bICKHON OeATEeNbHOCTH,
KOHKPETHbIX OrnepaTuBHO-PO3bICKHbIX




MepOoNpUSATUSIX, UCTOYHUKAX 1 cnocobax
nonyyeHus nHopmaLlmn.

Y.1cT1.55

CrtaTtbsa 55. NonHomouus
CrneacTBeHHOro cyabu

1. B xoge gocynebHoro nponsBoacTBa
CNeacTBEHHbIVN Cyabs B NPeAyCMOTPEHHbIX
HacToswum Kogekcom crny4vasx
paccmaTpuBaeT BOMpPOChHI:

1) CaHKUMOHMPOBaHUS COAEpPXXaHNA nNog
CTpaxewn;

2) CaHKUMNOHMPOBaAHNA JOMALUHEro apecTa,

3) CaHKLMOHNPOBAHWS SKCTPaANLMOHHOIO
apecTa;

4) NnpoasieHnsi CPOKOB CoAepXKaHUsi nog,
CTpakel, JoMalLHEero apecTa,
3KCTPaOULIMOHHOrO apecTa;

5) npumeHeHus 3arora;

6) CaHKLMOHNPOBAHUS HANoOXeHUs1 apecTa
Ha MMYLLLECTBO;

7) NPUHYANTENBHOTO NOMELLIEHNS He
coaepkallerocs noa cTpaxei nvua B
MEAMLMHCKYI OpraHn3aumio ans
Nnpou3BoacTBa cyaebHO-NcUXmaTpuYeckoi
n/vnun cyaebHO-MeaNLNHCKON 3KCNepTU3bl,
a TaKkke NpuMeHeHns mep 6e30nacHOCTU K
nvuam, CoBepLUMBLLUM 3anpeLleHHbIe
YroNOBHbLIM 3aKOHOM AesiHUS 1
cTpaaloLWnM NCUXUYECKUMU

Crtartbsa 55. [NlonHoMouus
CneacTBEHHOro cyabu

1. B xoge pocyaebHoro nponsBoacTea
CNeACTBEHHbIV CyabsA B NPeAyCMOTPEHHbIX
HacTosawmm Kogekcom crny4vasx
paccmaTpuBaeT BOMPOCHI:

1) OLLeHKN 3aKOHHOCTU U
0060CHOBAHHOCTU 3agepXXaHNA nuua no
NoAO3PEHUIO0 B COBEPLUEHUN
npecTynfeHus;

2) CaHKLVOHUPOBaHNSA CoaepXaHus nog
CTpaxewn;

3) CaHKUMOHUNPOBaAHNA JOMALLUHEro apecTa,

4) CaHKLUMOHUPOBaAHMSA 3KCTPAaULIMOHHOIO
apecTa;

5) npoaneHusa cpokoB coaepXaHng nos
CTpaxkeun, JoMallHero apecTa,
3KCTPaLMLUMOHHOIO apecTa;

6) NpuMeHeHus 3anora;

7) CaHKLMOHMPOBaHWS HaNoXeHNs apecTa
Ha MMYLLIECTBO;

8) NPUHYANUTENBHOIO NOMELLEHNS He
coaeprkallerocs nof ctpaxeu nuua B
MEAMLMHCKYI OpraHusauuio ans
nponsBoacTBa cyaebHo-ncnxmaTpuyeckomn
n/vnun cyaebHo-MeanUMHCKOM 9KCnepTm3bl,

MexxdyHapoOHble cmaHOapmbl
npouedypbi Habeas Corpus
2apaHmupyrom Kax0omy JluWeHHOMY
ce0600b! npaeo npedcmamsb nepeod
cydom 01151 OyeHKU 3aKOHHOCmu u
o60cHosaHHOCMU rpou3eedeHHO20
3adepixaHusi. [JaHHOe rnoJsloKeHue
ompakeHo 8 3ame4yaHusix Ne 8
Komumema OOH no npasam
4yesioeeka 8 OMHOWeEHUU ecex Jiuy,
JIUWeHHbIX ce0600bI 8 pe3ynbmame
apecma usu 3akio4eHusi nood
cmpaxy. AHano2u4Has
pekomeHOauus npedcmaessieHa 8
AHanumu4yeckom omyeme BAUINY
OBCE «CydebHoe
CaHKYUOHuUpoeaHue apecma 8
Pecny6nuke KazaxcmaH» (cmp. 6,
15). O6s13amenibHasi oyeHKa cyoom
npasomepHocmu 3adepxaHusi
noseosium ny4yuwe cobnrodams
npaeo Ha HeNPUKOCHOBEHHOCMb
JIU4HOCMU, KapOUHaslbHO COKpamum
cJlyyau HeornpaeodaHHO20 /TuWeHus
c80600b! Ha docydebHOM 3amare
y20Js108HO20 fpouyecca.

PacwupeHue nosiHomoyYuli
csiedcmeeHH020 cyObU Mo
CaHKUUOHupoeaHuro delicmeull,
HanpaeJsieHHbIX Ha 02paHuU4YeHuUe
¢hyHOaMeHmMarsbHbIX Nnpase
su4Hocmu, 6b110 060CHOBaHO
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3aboneBaHMAMM, NOMELLIEHUS
HEeCoBepLUEHHONETHEro Nogo3peBaemoro,
06BUHAEMOrO B creumanbHoe AeTckoe
yypexaeHue;

8) npu yctaHoBMNEHM hakTa NCUXNYECKOro
3aboneBaHus 0 nepeBoge nuua, B
OTHOLUEHUN KOTOPOro paHee NpUMeHeHo
coepxaHue nog CTpaxemn, B cneumanbHy0
MEANLMHCKYH OpraHm3aumio,
OKa3bIBaOLLYIO NCUXMATPUYECKYIO MOMOLLb,
NpMcnocobneHHyo AN coaepXaHus
BOMbHbIX B YCITIOBUSAX CTPOron N30NALNN;

9) skcrymaumm Tpyna;

10) 06BbsBNEHMSA MeXayHapoaHOro
po3bICKa Nofo3peBaemoro, 06BUHSAEMOrO.

2. B cniyyasx, npeaycMOTpPEeHHbIX
HacToswunm Koaekcom, CrnefCcTBEHHbIN
cyobsi:

1) paccmaTtpumBaerT xanobbl Ha AencTBUA
(6esgencTeune) n pelleHnsa ao3HaBaTens,
opraHa go3HaHus, cnegoBaTens u

MpoKypopa;

2) paccmaTpuBaeT Xo4aTancTBo
NPOKypopa 0 KoH(UCKaLUN A0 BbIHECEHMS
npuroBopa MMyLLLECTBa, NOMy4YEHHOro
HEe3aKOHHbLIM NMyTeM;

3) aenoHupyeT B xoae aocynebHoro
NpoOn3BOACTBA NOKa3aHMsi NOTEPMNEBLLETO U
cBuaeTens;

a Takke NpumMeHeHus Mep 6e30nacHOCTM K
nvuam, CoBEPLUMBLUMM 3anpeLleHHble
YrofioBHbIM 3aKOHOM OeSHUS U
CTpagaroLLMM NCUXNYECKUMU
3aboneBaHNAMK, NMOMELLLEHUS
HecoBepLUEHHONETHEro No403peBaeMoro,
00OBMHAEMOro B crieLmarnbHoe JeTcKoe

yypexaeHue;

9) npu ycTaHOBNEHUM dhaKkTa NCUXMYECKOro
3aboneBaHus 0 nepesofe nuua, B
OTHOLLEHUWN KOTOPOro paHee NpYMeEHEHO
COoAlepXXaHue Mof CTpaxeu, B cneumanbHyo
MeANLNHCKYO OpraH13aLmio,
OKa3blBaIOLLYIO NCUXMaTPUYECKYHO NOMOLLb,
npucnocobneHHyo Ans coaepXxaHus
BOrbHbIX B YCNOBUSAX CTPOron N30nsLmK;

10) akcrymauumm Tpyna;

11) 06bABNEHNS MEXAYHAPOAHOro
po3biCcka Nogo3peBaemoro, 06BMHAEMOro;

12) caHKUMOHUpPOBaHUS OObICKa U
BblEMKU;

13) caHKLMOHUpPOBaHUA OCMOTpa
XKWUIOro NoMeLeHUs ecnu
npoXxueawlume B HeM nuua ABNAIOTCA
HeCcOBepLUeHHONIeTHUMM NN 3aBeJOMO
CcTpagarowmMMm NCUXMYECKUMUN UNn
MHbIMU TSXKKMMUX 3a00neBaHUAMN Unum
BO3paxaroT NpoTUB OCMOTPaA;

14) caHKLMOHNPOBaHUA HernacHbIX
crieACTBEHHbIX eNCTBUMN,

ebiwe. BeedeHue amux HOPM,
MOMUMO yKa3aHHbIX paHee
nocsedcmeul, nozeonum
obecrneyumsb 60s1€e pa3ymMHoe u
yMecmHoe emop)keHue 8 cgepy
YacmHoU XKU3HU U rpae Jiu4Hocmu.
OueHka 3aKkOHHOCMU 3adepaHusi u
CaHKUUOHuUpoB8aHue
dornosiHumesibHbIX MpoyeccyasibHbIX
deticmeul crredcmeeHHbIM cyobel
ycusium no3uyuu cydebHou enacmu
Ha npedeapumesibHOM csiedcmeuu,
4mo noebicum e20 Ka4ecmeo u
ob6bekmusHocmb. Kpome moeo,
npednazaemMble U3SMEHeHUs
coomeemcmeyrom cooep)KxaHuro
ebicmynneHusi [I[pesudeHma
Pecny6nuku KazaxcmaH H.
Ha3ap6aesa Ha Cne3de Cydeli 20
Hos16ps1 2013 2., 20e 66110 cKa3aHo, O
mom, ymo 8 Hoeom YTIK
«pacwupumcsi Kpya
CaHKUUOHUpPYeMbIX CyOoM
criedcmeeHHbIx deticmeul». B
ony6nukoeaHHom npoekme YIK
NPUHYUNUanbHO20 PacWupeHuUs!
3mo20 Kpyaa rnoka He npou3owJio, 8
cesi3u C YeM, rnoslazaemMm
npeonoxeHHble U3SMeHEeHUsI
Heob6x00uMbIMU U YyMeCMHbIMU.

HononHerue n. 7) 4. 2 Hacmosiweu
cmambuUu NoJsioKeHUeM 0 mom, 4mo
csiedcmeeHHbIlU cyObsi MOXkem

paccmampueamb xodamalicmea o
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4) HanaraeT AeHEeXHOe B3blCKaHWe Ha nu,
He BbINOJTHAOLLNX UM BbINMOJTHAOLLINX
HeHaanexalle npoweccyarnbHble
06s3aHHOCTM B focyaebHoM
NPOM3BOACTBE;

5) paccmaTtpuBaeT BOMPOC O B3bICKAHWUM
npoueccyarnbHbIX N3aepXKek Mo
YronoBHOMY fieny Mo NpeACcTaBeHunHo

MpoKypopa;

6) MO MOTMBMPOBAHHOMY XOofaTancTBy
afBoKaTa, y4acTBYIOLLEro B Ka4ecTBe
3alMTHUKA, paccmaTpuBaeT Bonpoc 06
ncTpeboBaHum nobbix cBEAEHUN,
OOKYMEHTOB, NpeaAMeTOB, HEOOXOANMbIX
ON9 OKasaHus Haanexallen ropngmyeckom
MOMOLLM 1 3aLLNTbl UHTEPECOB
nogo3peBaemoro, 06BUHAEMOTO,
CcBUAETENS, UMEIOLLIEro NpaBo Ha 3aLuTy,
3a UCKMNIYEeHNEM CBeAeHUN,
COCTaBISAIOLLNX FOCYJAPCTBEHHbIE CEKPETDI
N NHYIO OXpaHAEeMYyo 3aKOHOM TalHy, B
cny4yasx oTkasa B MCMOSIHEHUM 3anpoca
NMB0 HENPUHSITUSA PELLEHNSI MO HEMY B
TeyeHne Tpex CyToK;

7) N0 MOTUBMPOBAHHOMY Xo4aTaucTBy
afBoKaTa, y4acTBYIOLLEro B Ka4ecTBe
3allMTHMKA, paccMaTpuBaeT BOMPOC O
Ha3Ha4YeHWUM 1 MPOU3BOACTBE IKCNEPTU3bI,
€CInn OpraHoM YrosioBHOro npecrnegoBaHus
B YAOBMNETBOPEHMM TAKOro xogaTancrea
ObINT0 HEOOOCHOBAHHO OTKa3aHo NMbo no
HEMy He NPUHATO peLleHne B TeYeHme Tpex

nepeyYmcneHHbIX B cT. 231 HacTosLero
KojJekKca.

2. B cnyyasx, npefyCMOTPEHHbIX
HacTosawmM Kogekcom, cneacTBeHHbIV
cyabs:

1) paccmaTpuBaeT kanobbl Ha OeNCTBUS
(6es3nencTBue) 1 peleHnsa ao3HaBaTens,
opraHa Oo3HaHus, criegoBaTtens u

MpoKypopa;

2) nenoHupyeT B Xode gocynebHoro
Nnpou3BoACTBa NOKa3aHMs NOTEPNEBLUEro U
cBupeTens;

3) HanaraeT AeHeXHOe B3bICKaHWe Ha N,
He BbINMOMHSALLNX UMW BbINMOMHALLNX
HeHaanexalle npowueccyarnbHble
006s13aHHOCTM B gocynebHom
Npou3BOACTBE;

4) paccmaTtpusaeT BOMPOC O B3bICKAHUK
npoLeccyarnbHbIX U3gepxek no
YronioBHOMY eny no NpeacTaBreHuio

NpoKypopa,

5) no MoTMBMPOBaAHHOMY XOo4aTancTBy
afBoKaTa, y4acCTBYIOLLEro B KayecTse
3alUMTHMKA, paccMmaTtpusaeT Bonpoc 06
nctpeboBaHmm NobbIx CBEOEHWN,
AOKYMEHTOB, NpeAMeToB, HEOBXO0AUMbIX
ANS OKa3aHWs Haanexallen puanyeckon
NMOMOLLM 1 3aLnTbl UHTEPECOB
nogo3peBaemMoro, 00BUHAEMOTO,
cBUAeTens, MMeroLLLEero NpaBo Ha 3aLuuTy,

npoeedeHuUU He MOJIbKO
3Kcnepmu3sbl, HO U UHbIX
cnedcmeeHHbIx delicmeul, 8
npoeedeHUU KOMOPbLIX OMKa3aHo
Op2aHOM y20/108HO20
npecnedoeaHus, No3eosum
ycunume Havana
cocmsizamesibHOCMU U pagHoMNpaesust
CMOPOH Ha cmaduu
npedeapumesibHO20
paccrsiedogaHusl, NOCKO/IbLKY 0aem
803MOXHOCMb CIMOPOHe 3aujumsl
apghekmueHee nosIb308amMbCs
npoyeccyasnbHbIMU cpedcmeamu
cobupaHus dokazamesibcme,
npedocmaesieHHbIMU c/1edcmeuro.
Bbnazodapst amoli Hopme, adsokam
CMO)Xem Hacmaueamb Ha
npou3eodcmee 8 uHmMepecax
npedcmaesisieMbiX UM y4aCmMHUKO8
npoyecca ece2o KoMri/iekca
credcmeeHHbIx delicmeull,
npedycMompeHHbIX 3aKOHOM,
Hanpumep, 0CMOMpPoOe, 8bIEMOK,
OYHbIX CMAaeoK, c/ieGCmeeHHbIX
3KcnepumMeHmMoes u np.

UcknroyeHue n. 2 4. 1 Hacmosiweu
cmambu o docydebHolu
KOHhuckauyuu umyuwecmea
npeosioXXeHo 8 C8si3u ¢ meM, 4mo
makasi KoH¢huckauyusi 0o pa3peweHust
dena no cywecmey npomusopeyum
npuHyuny npesymnyuu
HeeUHO8HOCMU, Hapywaem npaeo
cobcmeeHHocmu Q0 NpuU3HaHuUs
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CYTOK;

8) no xogartancTBy agBokarta,
y4acTBYIOLLEro B Ka4ecTBe 3allUTHUKA,
paccmaTpuBaeT BOMPOC O
NPUHYOUTENBHOM NPUBOAE B OpraH,
BeJYLLNIN YrosIoBHbIM MpoLuecc, paHee
OMpPOLLIEHHOIO UM CBUAETENS,
obecneyeHne sIBKM KOTOPOro Ans Aayun
nokasaHum 3aTpyaHUTENbHO;

9) yTBEpXKAaET NpoLieccyanbHoe
cornatlueHue.

3. NocTaHoBMNEeHWE CrneacTBEHHOro Cyabu
MOXeT ObITb 0GXafnoBaHO, ONPOTECTOBAHO
B Nopsifike YacTtu BTopon ctatbn 107
HacTosiwero Kogekca.

3a WCKITIOYEHVEM CBeAEeHUN,
COCTaBNAOLLNX rOCYyJapPCTBEHHbLIE CEKPETDI
N UHYIO OXPaHAEMYI0 3aKOHOM TaiHy, B
cnyyasax oTkasa B UCMOMIHEHUN 3anpoca
NGO HENPUHATUA PELLEHUS NO HEMY B
TEeYeHne Tpex CyToK;

6) N0 MOTMBMPOBAHHOMY XOo4aTancTBy
afBokaTa, y4acTBYIOLLErO B Ka4ecTBe
3alNTHMKA, paccMaTpuBaeT BOMpPOC O
Ha3Ha4YeHUM 1 NPON3BOACTBE IKCMEPTU3bI,
WUITU UHOrO creACTBEHHOro AeNcTBuUA,
€Cnn OpraHoM yrofloBHOro npecnegoBaHus
B YOOBMNETBOPEHMM TAKOro xogaTancrea
Oblno HeobocHOBaHHO OTKa3aHo NMbo no
HEMY He MPUHATO peLleHne B TeYEeHne Tpex
CYTOK;

7) no xogaTancTBy agBokaTa,
y4acCTBYIOLLLErO B KaYecTBe 3alLlUTHUKA,
paccmaTpuBaeT BOMPOC O
NPUHYANTENBHOM NPUBOAE B OpraH,
BeJyLLMI YroNoBHbIV Npolecc, paHee
OMPOLLUEHHOrO UM CBMAETENS,
obecneyeHne sIBK1 KOTOPOro Ang gadm
nokasaHu 3aTpyaHUTESNbHO;

8) yTBepxKaaeT npoleccyanbHoe
cornatieHue.

3. NocTaHoBEeHMe cnegcTBEHHOIO cyabn
MOXeT ObITb 0GXXanoBaHO, ONPOTECTOBAHO
B Nnopsigke yactu BTopon ctatbn 107
HacTosLero Kogekca.

¢hakma coeepuwieHuUs1 MpecmyrnieHust
U 8UHbI NpueJsie4éHHO20 K
omeemcmeeHHOCMU /1uya, cozdaem
ycnoeusi 0511 KOPPYNUUOHHbIX
3noynompebneHuli 8 xode
y20Js108HO020 cydornpou3zeodcmaea.
9mo nosoxeHue skro4aem 8
MosIHOMOoYusi cs1e3CMeeHHO020 cyObU
SI8HO He ceolicmeeHHbIe eMy
KapamesnbHble pyHKYUU, 4mo He
coomeemcmeyem poJsiu u
cywHocmu cy0Oa 8 rnpasoeom
deMoOKpamu4ecKkomMm 2ocydapcmee.

Y. 1cT.56

CraTtbs 56. O6wme ycnoBus

Cratbsa 56. O6Wwme ycnoBus

lNpednoxeHue 06 ucknoYvyeHuu 4. 1
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OCYLLECTBIIEHNA MOSIHOMOYUN
crneacTBEHHbIM CyAbEN

1. CnencTBeHHbIN Cyabs OCYLLEeCTBRseT
CBOW MOSIHOMOYMS COrflacHO NpaBunam
HacTosLeNn cTtaTb M 0OCOBEHHOCTEN,
npenyCMOTPEHHbIX COOTBETCTBYIOLLMMMU
cTaTbsMu HacToswero Koaekca.
CnepncTBeHHbIN cyabsa (cyabu) nsbnpaercs
cobpaHuem cygen cyga nepBon MHCTaHUMN
M3 Yyncna cygewn aToro cyaa, a npu
YUCINEHHOCTU Cyfen MeHee NATn —
Ha3HavaeTcsa npeacenartenem 3Toro cyga.
Mpn Heo6xoaMMOCTM 3aMeHbl
CNneacTBEHHOrO CyAbW OH MOXET ObITb
nepensbpaH nnu nepeHasHayveH.

2. CrneacTBeHHbIV Cyabs paccMaTpuBaeT
BOMNPOCbI, OTHECEHHbIE K €r0 KOMMETEHLNN,
efuHonuyHo 6e3 npoeefeHnsa cygebHoro
3acepaHus. Ecnn Heobxoanmo
nccnegoBaTb 06CTOATENBCTBA, UMEOLLME
3HaYeHne Ana NPUHATUSA 3aKOHHOMO U
0BO0CHOBAHHOrO peLLeHst, CrieaCTBEHHbIN
CyAbsi NOCTAHOBNSIET O NPOBEAEHNN
cynebHoro 3acegaHus ¢ y4yactmem
COOTBETCTBYIOLLNX NnL, 1 Npokypopa. lMpu
pacCMOTPEHUN BOMPOCOB, yKa3aHHbIX B
nyHkTax 1) — 6) yactu nepsown, B nyHKTax 1)
—3), 6), 9) yactn BTOpPOM CTaTbk 55
HacTosilwero Kogekca nposegeHme
cynebHoro 3acegaHusa obsasaTtensHo. B
cny4ae, Korga nposegeHve cygebHoro
3acefaHus obaszaTtenbHO, O BPEMEHN U
mecTe cyaebHoro 3acefaHus
3abnaroBpeMeHHO U3BeLLaeTCca CTOpoHa
3awWwmTbl U Npokypop. Mo pacnopspkeHuo
CNnefCcTBEHHOro cyabk cygebHoe

OCYLLUECTBIIEHMA MONTHOMO4UN
cneacTBEHHbIM CyAbEN

1. CneOcTBeHHbIN Cyabs paccMaTpuBaeT
BOMPOCHI, OTHECEHHbIE K €r0 KOMMETEHLMMU,
egnHonunyHo 6e3 npoeeneHus cygebHoro
3acepnaHusi. Ecnn Heobxoanmo
nccrnenoBaTbh 00CTOATENBLCTBA, MMeL e
3HayYeHne Ons NPUHATUS 3aKOHHOTO U
000CHOBAHHOIO peLLeHunsl, CreACTBEHHbIN
CyAbsi NOCTAHOBMSAET O NPOBEAEHUM
cyaebHoro 3acegaHus ¢ ydactmem
COOTBETCTBYIOLLMX NKL, 1 Npokypopa. [Mpu
pacCcMOTPEHUN BOMPOCOB, yKa3aHHbIX B
nyHkrax 1) — 9), 11 yactu nepsowu, B
nyHktax 1) — 8) yactu BTopon ctaTten 55
HacToswero Kogekca npoesegeHne
cyaebHoro 3acegaHusa obsizatensHo. B
cnydae, Kkorga nposegeHve cyaebHoro
3acefaHus obs3aTenbHO, O BPEMEHN U
mecTe cyaebHoro 3acegaHuns
3abnaroBpeMeHHO U3BELLAETCA CTOPOHA
3aWmThl U Npokypop. Mo pacnopskeHuto
CnencTBEHHOro cyabn cyaebHoe
3acenaHue MoXxeT ObITb NPOBEOEHO B
pexume Bugeocsasn. B xoge cygebHoro
3acefaHus BegeTcst NPOTOKOI.

3. CnieacTBeHHbIV Cyabs BripaBe:

1) TpeboBaTb OT opraHa gocyaebHoro
NPOX3BOACTBA AOMNOSTHUTESTbHOMN
NMHopMaLumm Nno paccmaTpnBaeMomMmy
BOMpOCY;

2) 3HAaKOMUTbCHA CO BCEMM MaTepuanamm
COOTBETCTBYIOLLErO AocyaebHoro
NPOn3BOACTBA U UCCNEeadoBaTb UX;

3) BbI3bIBaTb Y4aCTHUKOB NpoLecca B
cynebHoe 3acegaHune 1 nosnyyYyaTtb OT HUX

cm. 56 npoekma YIK o6ocHogaHoO 8
pa3dene 1 Hacmosiwel mabnuusbl.
lMonazaem, Ymo usbpaHue unu
Ha3Ha4yeHue cs1e0cmeeHHOo20 CcyObuU
u3 qucna cydeli patioHHO20 cy0da
He2amueHO ompa3umcsi Ha
ob6bekmueHocmu u
6ecnpucmpacmHocmu Kak
omnpaseneHusi pyHKUuu cyoebHo20
KOHMpPOJIsi, MakK u camo20
pa3speuweHusi desn no cyujecmsy,
MoCcKosIbKy makoU rnopsiook
Ha3Ha4yeHusi cs1Ie0cmeeHHO020 cyObu
cmaeum ecex 4J1eHo8 palloHHO20
cy0a e noJioxeHue e3auMHOU
3aeucumocmu u ¢ghopmupyem
U3JIUWHIOK 3aMKHYmMocmb u
KopriopamueHoCmb NMpuHsImMus
peweHul no Hauborsee 8aXxHbIM 8
y20J108HOM cydonpou3zsodcmee
eonpocamM. B amou ces3u nonazaem
Heobxo0uMbIM co30aHue
MeXpalUoOHHbIX
crneyuanu3upogaHHbIx cydoe o
KOHmMposto 3a cobnrodeHuem npae
4yesioeeka U 3aKOHHOCMU.

PacwupeHue ocHogaHull, no
KomopbIM 06s13amesibHO
nposedeHue cydebHbIx 3acedaHul,
npeosioXeHo 8 c8s3U C
usMeHeHusiMu 4. 1 cm. 55 (oyeHka
3aKkoOHHOCcmMu u o6ocHoeaHHoOCMU
3adepiKaHusi), a maKxe 8 yessix
obecreyeHusi pagseHcmea CMopoH U
cocmsizamesisHocmu npu
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3acegaHne MOXeT ObITb NPOBEAEHO B
pexume Bugeocesasn. B xoge cyaebHoro
3acedaHus BeaeTcst NPOTOKOS.

3. CnencTBeHHbIN Cyabs BNpase:

1) TpeboBaTb OT opraHa gocyaebHoro
Npoun3BOACTBaA LOMNOSTHUTENBHON
WMHpopMaumm No paccMmaTpuBaeMomy
BOMpPOCY;

2) 3HaKOMUTbCSA CO BCEMW MaTepuanamm
COOTBETCTBYIOLLEro gocyaebHoro
Npon3BOACTBA N UccnenoBaThb UX;

3) BbI3blBaTb Y4aCTHUKOB NpoLecca B
cynebHoe 3acegaHume 1 nony4vatb OT HUX
Heobxoanmyo MHopMaLmo No
YrofnoBHOMY Aeny.

4. CneacTBeHHbIV Cyabs HE OOMKEH
npegpellaTb BONPOChI, KOTOPbIE B
COOTBETCTBUM C HacTosWwmMM Kogekcom
MoryT 6bITb NnpegMeTom cyaebHoro
paccMOTPEHMS NPU pa3peLLeHn aena no
CyLLeCTBY, AaBaTb yKka3aHusi O
HanpasfeHnn paccnegoBaHns un
npoBeaeHNN CNeaCTBEHHbIX AeNCTBUN,
coBepLlaTb AeNCTBUS U NPUHUMATb
peLleHns BMECTO 1L, OCYLLECTBASHOLLMX
pocynebHoe npon3BoaCcTBo, U
Hag3upatoLlero Npokypopa, a Takke cyaa,
paccmaTpuBatoLLero geno no CcyLecTny.
5. MNpu 3aaBneHnn nogo3pesaemoro o
NPUMEHEHUN K HEMY MbITOK U OPYruX
HEe3aKOHHbIX JENCTBUI UM HANU4Mn Ha
HEM CnegoB NPUMEHEHUS HAacuUnus
CNenCTBEHHbIN cyabsa 0653aH NOpyYnTb
HaA3vpatoLemMy NPOKypopy OCYyLLECTBUTb
HeMeaIeHHYI0 NPOBEPKY YKa3aHHbIX
(haKToB.

Heobxoanmyo MHopMaLmIo No
YyrofloBHOMY Aeny.

4. CnencTBeEHHbIN Cyabsa HE AOMKEH
npegpellaTb BONPOCHI, KOTOPbIE B
COOTBETCTBUU C HacTosWwmMm Kogekcom
MoryT 6bITb NpegMeTom cygebHoro
pacCMOTPEeHUs Npu paspeLLeHn aena no
CyLLeCTBY, AaBaTb yKa3aHusi O
HanpaBneHun paccnegoBaHus n
NPOBeAEHUN CNeACTBEHHbIX OEACTBUN,
coBepllaTb AeNCTBUS U NPUHUMATb
peLlueHnss BMECTO 1L, OCYLLECTBISOLLMX
aocynebHoe Npon3BoacTBO, U
Haa3upatoLero Npokypopa, a Takke cyaa,
paccmaTpuBaloLLEro 4eNo Mo CyLecTBy.
5. MNpwu 3aaBneHnn Nnogo3peBaemoro o
NPUMEHEHUUN K HEMY MbITOK U APYruX
He3aKOHHbIX AENCTBUN UMM Hann4mMmn Ha
HEM cnefoB NPUMEHEHMUS HacUNnsg
CNeAcTBEHHbIV Cyabst 0083aH NopyynTb
Haa3upatoLemMy NPoKypopy OCYLLECTBUTL
HEMEANEHHYH MPOBEPKY YKa3aHHbIX
drakToB.

ocywecmesieHuu cyoebHoz20
KOHMpPOJIsi, NOCKOJIbKY 06BeKmugHoe
U 8CeCMOPOHHee paccMompeHue
80npocos, ykasaHHbIX 8 nyHkmax 1)
—9), 11 yacmu nepeoli, 8 nyHKkmax 1)
— 8) yacmu emopolu cmambu 55,
803MOXHO MOJILKO C yYacmuem
CMOPOH, Ymo nodpasymMmesaem
npoeedeHue coomeemcmeayrou,e20
cydebHo20 3acedaHusi, 8 KOMOPOM
y4YyacmHukaM npoyecca
npedocmaensiromcsi Heob6xo0umbie
npoyeccyasibHble MexaHuU3Mbl Onsi
omcmaueaHusi ceoux rnpas u
3aKOHHbIX UHMepecos.
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Y. 5ny. 6cr.
106

Cratbsa 106. Cyne6HbIM nopaaokK
paccMoTpeHus xanob Ha gencTeuA
(6e3pencTBME) N pelueHns NPoKypopa,
OpraHoB YrosioBHOro npecneaoBaHusA
1. Jlnyo, YbmM NnyHblEe NpaBa 1 ceoboabl
HernocpeaCcTBEHHO 3aTparMBalTCs
aencrtemem (6e3gencTememM) n peLleHnem
MpOKypopa, OpraHoB CreaCTBUS U
[03HaHus, BNpaBe 06paTuTbCs ¢ xxanobon
B Cyq Ha OTKa3 B npueme 3asiBneHunsi oo
YrONIOBHOM MpaBOHapYLLUEHUN, a TaKKe
HapyLUEeHUN 3aKoHa Npu Havarne
aocynebHoro paccnenoBaHus,
npepbiBaHMM CPOKOB paccrieAoBaHus,
npekpaLLeH1m yrofioBHOro gena,
NPVHYANTENBbHOrO NOMELLEHNS B
MEeOULMNHCKYIO OpraHm3aunto ans
Nnpon3BOACTBa CyaebHO-MegULMHCKON
3KCnepTu3bl, MPOM3BOLCTBE OObICKa U
(Mnn) BbIEMKU, COBEPLLUEHUS UHBIX
aencteun (6e3gencTeums) U NPUHATUN
PEeLLEHNI, €CITN OTNOXEHNE MPOBEPKU
3aKOHHOCTM TaKuUX OENCTBUN
(6e3gencTBuna) n peweHnn oo ctagum
cynebHoro pasbupatenbcTBa genaet
BOCCTaHOBIIEHUNE YLLEMSIEHHbIX MPaB U
cB0obo YenoBeka 1 rpaxgaHnHa
3aTPYAHUTENBHBIM UM HEBO3MOXHbIM.
Mpn paccmoTpeHun xanobbl B nopsiake
HacTosILen cTaTbM Cya HE AOMKEH
npegpeLlatb BONPOCHI, KOTOPbIE B
COOTBETCTBUM C HacToswmMm Kogekcom
MOTyT SABNATLCA NpegMeToM cyaebHoro
pacCMOTPEHUsI NPU paspeLLeH
YrONMOBHOIO Aeria no CyLiecTsy.

Cratba 106. Cyne6HbIN nopaaok
paccMoTpeHuA xanob Ha AencTBus
(6e3pencTBME) N peLUeHnsA NPOoKypopa,
OpraHoB yroyioBHOro npecnegoBaHus
1. Jlnyo, 4ybm nnyHbIE NpaBa 1 cBoboabl
HEenoCpeaACTBEHHO 3aTparnBaroTCs
aenctemeM (6e3gencTememM) n peleHnem
NPOoKypopa, OpraHoB CreaCcTBUS U
O03HaHus, BripaBe obpaTnTbCa ¢ xanobown
B Cy[ Ha OTKa3 B Npueme 3asiBneHuns oo
YroSIOBHOM NpaBOHapYLUEHUN, a TaKkke
HapyLleHUN 3akoHa Npu Ha4yane
pocynebHoro paccrnenoBaHus,
npepbiBaHMM CPOKOB paccrnenoBaHus,
npekpaLLeHnm yrofioBHOro gena,
NPUHYANTENBHOrO NOMELLEHNS B
MEeOMLMHCKYH0 OpraHM3auuio ans
npoun3BoAcCTBa CcyaebHO-MeaULNMHCKON
3KCnepTu3bl, NPON3BOACTBE ObbIcKa 1
(Mnu) BbleMKKM, cOBEPLUEHNSA NHBIX
aencteun (6e3gencTeums) U NPUHATUN
peLUeHnin, ecriv OTIOXEHNE NPOBEPKM
3aKOHHOCTU TaKnx 4encTBumn
(6e3nencTBus) n pelieHnn 4o ctagum
cynebHoro pasbupartenscTBa genaet
BOCCTAHOBIIEHUNE YLLEMIIEHHbIX NPaB 1
cBobop YenoBeka v rpaxxgaHnHa
3aTPYAHUTESTbHBIM UM HEBO3MOXHbIM.
Mpn paccmoTpeHnn xanobbl B Nopsiake
HacTosILWen cTaTbM CyA HE AOMKEH
npegpeLlaTb BONPOCHI, KOTOpPbIE B
COOTBETCTBMM C HacToAwMM Kogekcom
MOryT SABNSATbLCA NpegMeTom cyaebHoro
pacCMOTPEHUs Npu paspeLleHnm
YrOSIOBHOrO Aerna no CyLlecTBy.

O6o0cHOo8aHuUe usMeHeHul e 4. 5 cm.
106 cm. e n. 1 u n. 4 Hacmosiwel
Tabnuuybl.

lMpednoxeHue 06 oMKpbIMOM
paccMompeHuuU anob Ha
He3aKoHHble delicmeusi op2aHo8
y20/108HO20 npecsiedo8aHusl,
HanpaseJsieHo Ha Jiyquwee
obecneyeHue npuHyuna aaacHocmu
U omkpbimocmu cy0ebHbIx
3acedaHull, Ha ycusieHue U passumue
obuwiecmeeHHO20 KOHMPOJIsI 3a
dessmesibHOCMbIO
npasooxpaHumersibHbIX Op2aHoe8 u
cydoe. OmKpbImoe paccMompeHue
cydamu xanob nozeosnum
cpedcmeam maccoeoll UHghopmayuu
U HaceJleHUro Hanpsimyro
Habnrdamb npoyecc KOHMPOJIs 3a
3aKoHHOocmbo Oelicmeull opa2aHos,
eedyuwjux y20s/108HbIl npouecc,
nosbicum doeepue 2pax0aH K
cydebHoli cucmeme.

O6ocHoBsaHuUe usmMeHeHul 8 4. 5 cm.
106 cm. e pa3denax 1u 4
Hacmosiwel Tabnuuysl.
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2. Mpwn paccmoTpeHum xanobbl cya, He
AaBasi OUeHKM nMeroLumcs B aene
AoKasaTenbCTBaM, AOMKEH BbISICHUTD,
NPOBEPEHbI N YYTEHbI NN JO3HABATENEM,
cnegosaTenem, NPOKYpopoM Bce
06CcTOATENBCTBA, HA KOTOPbIE YKa3bliBaeT
3aaBuTEnNb B xanobe. MNpu atom cya, He
Aenas BbIBOAOB O AOKa3aHHOCTU Unun
HeJOoKa3aHHOCTW BUHbI, AOMYCTUMOCTU UM
HeJoMnyCTUMOCTN COBPaHHbIX
A0Ka3aTenbCTB, LOMMKEH NPOBEPUTD
Hanu4yve nMbo OTCYTCTBUE MaTepuarbHO-
npaBoOBbIX U NMpoueccyanbHbIX OCHOBaHUN
ONA NPUHATUS peLleHns No aeny.

3. MNpepenbl cynebHom npoBepku
OrpaHunyeHbl BbISICHEHWEM cobnoaeHns
HOPM 3aKoHa Mpu COBEPLLUEHNN OENCTBUN
(6e3gencTBua) U NPUHATAN PELLEHNN,
yKasaHHbIX B YaCcTX NepBOn HACTOSILLEN
cTaTbMu.

4. MpuHeceHune xanobbl He
npuocTaHaBNUBaET NPOM3BOACTBO
obxarnyemoro AencTBus 1 UCNOMNHeEHne
oGxxanyemoro peLueHus.

5. XXanoba moxeT ObITb NogaHa B
pPanoHHBbIN cyn, MO MECTOHaXOXOEHNIO
opraHa, BegyLlero yrofioBHbI npouecc, B
TeyeHue NATHagUaTh CyTOK CO OHSA
O3HAKOMIEHUS C peLleHneM, C KOTOpPbIM
NNLLO HecornacHo, NMbo B 3TOT Xe CPOK
nocre nony4eHns yBeaomneHns
npokypopa o6 oTkase B yA0BMETBOPEHUN
Xanobbl, NOAAHHOW Ha ero UMs, Unu co
OHA UCTeYeHUst NATHaAUaTh CyTOK nocrne
nogauu >xanobbl NPOKypopy, ecnv He 6bin
nonyvyeH Ha Hee OTBeT.

2. Mpwn paccmoTpeHum xanobbl cya, He
AaBasi OLEHKN umerLmnmcs B aene
AoKasaTenbCTBaM, LOIMKEH BbISICHUTD,
NpOBEPEHbI U YYTEHbI NN JO3HABATENEM,
crnepgosaTenem, NPoKypopom Bce
0bCcTOoATENBLCTBA, HA KOTOPbIE YKa3biBaeT
3aaBuTeEnb B xanobe. [Npn aTom cya, He
Aenas BbIBOLAOB O AOKa3aHHOCTU Unu
HeJOoKa3aHHOCTW BUHbI, ONYCTUMOCTU UMK
HeJoMnyCTUMOCTN COBPaHHbIX
AOKa3aTenbCTB, JOSMKEH NPOBEPUTL
Hanu4yme nMbo OTCYTCTBUE MaTepuanbHO-
NpaBoOBbIX U NpoLeccyanbHbIX OCHOBaHWU
ONSA NPUHATUS peLleHns no geny.

3. MNpepenbl cyaebHom NpoBepku
OorpaHunyeHbl BbISICHEHMEM cobnoaeHus
HOPM 3aKoHa Mpu CoBepLUEHUN OENCTBUN
(6e3mencTBus) U NPUHATAN PELLEHWA,
yKa3aHHbIX B YaCTu NepBOM HACTOSILLEN
cTaTbMm.

4. MNpuHeceHue xanobbl He
npuocTaHaBnNMBaeT NPoOM3BOACTBO
obxxanyemoro AevcTBus U UCNOSNTHEHVEe
obxxanyemoro peLleHus.

5. XXanoba moxeT ObITb NogaHa B
cneunanu3npoBaHHbIN MeXPanoHHbIN
CyA No KOHTPOJSII0 3a cobnoaeHnemM
3aKOHHOCTU 1 NpaB YyeroBeKa rno
MEeCTOHaXOXOEHWUI0 opraHa, BeayLiero
YrOnoOBHbIV NPOLECC, B TEYEHNE
NATHAALATU CYTOK CO OHSA O3HAKOMIEHUS C
peLLeHnem, ¢ KOTOPbIM SIMLO HECOrNacHo,
nnbo B 3TOT e CPOK Nocne nosnyyYyeHns
yBeoMI1eHns Npokypopa o6 oTkase B
yAOBNETBOPEHUM anobbl, NOAaHHON Ha
ero UMms, Unn co Hg UCTeYeHus
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6. YKanoba paccmaTpuBaeTcs
CNnefCTBEHHbLIM CyAben €ANHOMNYHO B
3aKpbITOM 3acefaHnn B TeYeHne OecaTn
CYTOK C MOMeHTa ee noctynnexus. O
BPEMEHM U MecTe cygebHoro 3acegaHuns
N3BELLLaeTCs NPOKypop, 3adBUTENb U MHbIE
nmua, YbM MHTEpPECHl HeNOCPeACTBEHHO
3aTparmBaloTcsa obxanyembim JeNcTBUEM
(6esgencteuem) n peweHnem. HesBka Ha
cynebHoe 3acenaHve Hagnexatle
N3BELLEHHbIX NNL, HE CYXUT
NPenaTCTBUEM K PACCMOTPEHMIO XKarnobbl.
[ormKHOCTHbIE NKULA, YbM OEeNCTBUS
(6es3gencTBue) n peleHna obxanytTcs,
no 3anpocy cyga o6sa3aHbl B TeYeHne Tpex
CyTOK MpeacTaBuTb B Cy MmaTepuansl,
NOCINYXVBLUME OCHOBaHWEM ANs
COBEpPLUEHUS TaKUX OENCTBUN
(6e3gencTeuns) 1 peLeHnn.

7. B Hayane cynebHoro 3acegaHuns
CNeacTBEHHbIN Cyaba 0ObABMSET, Kakas
Xanoba NnoanexuT pacCMOTPEHUIO, 3aTeM
3aaBUTENb, ECNK Y4acTBYET B cyaebHoMm
3acefaHumn, o60cHOBbLIBaET xanoby, nocrne
Yyero 3acnyLuMBalTCs Apyrne SBMBLLNECS
nunua, KoTopble BNpase NpeaocTaBnaTb
cyny ookasaTtenbcTBa.

8. MNo pesynbTaTtaM paccMOTpPeHUs
Xanobbl cNeacTBEHHbIN CyAbst BbIHOCUT
OLHO U3 criefywmx NOCTaHOBNEHUN:

1) 06 OTMEHe NPU3HAHHOIO HE3aKOHHbLIM
npoueccyarnbHOro peLleHns;

2) 0 NnpusHaHun gencteus (6esgencTems)
COOTBETCTBYHOLLEro AOSMKHOCTHOrO nuua
HE3aKOHHbIM UM HEOBOCHOBAHHBLIM U €r0
00513aHHOCTM YCTPaHUTb JONYLEHHOE

NATHagUAaTU CYTOK nocne nogadv xanobbl
NPOKYpOpY, ECNKN He ObIST NONy4YeH Ha Hee
OTBeET.

6. XXanoba paccmaTpuBaetcs
CneaCTBEHHbIM CyAben eqUHOMNNYHO B
OTKPbITOM 3acefaHun B TeYEHne OecaTn
CYTOK C MOMeHTa ee noctynnexus. O
BpeMeHu 1 mecTte cyaebHoro 3acegaHus
N3BeLLLaeTCsa NPOKYpop, 3asiBUTENb U UHbIE
nuua, YbM MHTEpPEChl HENOCPEeACTBEHHO
3aTparvBaloTcsa obxanyembiM 4ENCTBUEM
(6esgenctemem) n peeHnem. Heseka Ha
cynebHoe 3acefaHue Hagnexatle
N3BELLEHHbIX NNL, HE CIYXUT
NPenaTCTBUEM K PACCMOTPEHMIO XKanobbl.
JOMmKHOCTHbIE KL, YbM OEUCTBUS
(6es3nenicTBue) 1 pelieHnsa obxanyTcs,
no 3anpocy cyaa o6sa3aHbl B Te4eHne Tpex
CYTOK NpeAcTaBuTb B Cyq, Matepuansl,
NOCNYXXVBLUME OCHOBaHVEM AN
COBEpPLUEHUS TaKMUX OENCTBUN
(6e3gencTeusl) N peLeHun.

7. B Havane cynebHoro 3acegaHus
CNeACTBEHHbIV Cyabst 00BbABNSET, Kakas
anoba noaneXxXuT pacCMOTPEHUIO, 3aTEM
3asBUTENb, €CNN y4acTBYeT B cyaebHOM
3acefaHumn, o60CcHOBLIBaET xanoby, nocne
Yyero 3acnyLuMBalTCa Apyrne siBUBLLMECA
nuua, KoTopble BrpaBe NpegocTaBnsTh
cyay ookasaTenbCcTBa.

8. o pesynbTaTaM paccCMOTPEHUS
»anobbl cnegCcTBEHHbIN CyAbst BbIHOCUT
OAHO 13 CrieayroLNX NOCTaHOBEHWN:

1) 06 oTMeHe NPU3HaHHOTO HE3aKOHHbIM
npoLeccyarnbHOro peLeHus;

2) 0 NpusHaHUN gencteus (6esgencTeuns)
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HapyLUEeHWE;
3) 0 BO3MOXeHWM Ha NpoKypopa
00513aHHOCTM YCTPaHUTb AONYLLEHHOE
HapyLLUEHWE MpaB N 3aKOHHbIX MHTEPECOB
rpakgaHvHa unu opraHusauuu;

4) 06 ocTtaBneHun xanobbl 6e3
YAOBINETBOPEHMS.

COOTBETCTBYHOLLErTOo AOMKHOCTHOrO Nnuua
HEe3aKOHHbIM MM HEOBOCHOBAHHBLIM U €ro
06513aHHOCTN YCTPaHUTb JONYLLEHHOe
HapyLleHue;

3) 0 BO3MOXEHMM Ha NpPoKypopa
00513aHHOCTM YCTPaAHUTbL 4ONYLEHHOEe
HapyLleHWe NpaB M 3aKOHHbIX UHTEPECOB
rpakgaHnHa Unmn opraHm3aumm;

4) 06 ocTaBneHunn xanobbl 6e3
YAOBNETBOPEHUSI.

Y 1nu. 4cr.
107

Cratbsa 107. O6xanoBaHue,
onpoTtecToBaHMeE NOCTAaHOBIIEHUN
cneacTBeHHOro cyabu

1. B xoge pocynebHoro paccnenoBaHus
noao3peBaembli, ero 3alNTHUK, 3aKOHHbIN
npegcraBuTeNb, NOTEPNEBLUNIA, €70
3aKOHHbIV NpeacTaBUTeNb, NPeacTaBUTENb
BrnpaBe ob6xanoBaTb, a NPOKypop
OnpoTecToBaTb NOCTAHOBMNEHNE
CNenCTBEHHOrO cyabW:

1) 0O CaHKUMOHMPOBAHMN MEPbI NPeceyeHs
B BUAE CoLepXaHusl MOA03PEBAEMOro Noj
CTpaxken, aKCTPaanLMOHHOIO apecTa,
[JoMallHero apecTa, 3arnora unu
NpoaJiIeEHMN CpoKa coaepXKaHms nog
CTpaxemn, JOMaLUHEero apecTa;

2) 06 oTkase B gade CaHKUuMKM Ha
coaepxaHue nogo3peBaemMoro nog
CTpaxken, SKCTPaanLMOHHOIO apecTa,
JOoMalLHero apecTa, 3anora unu otkase B
NnpoaJiIeHMN CpoKa coaepXKaHms nog
CTpaxemn, JOMaLUHEero apecTa;

3) 06 oTmMeHe Nnbo oTKase B OTMEHE
CaHKLMOHMPOBAHHOM Mepbl NMPeCceYveHus;
4) 0 HanoOXeHUn NMBO OTKa3e B HANOXEHUN
apecTta Ha NMYyLLEeCTBO;

Cratbsa 107. O6:xanoBaHue,
onpoTtecToBaHWe NOCTaHOBIIEHUN
CreaCcTBEeHHOro cyabMu

1. B xoge pocynebHoro paccnenoBaHus
nogo3peBaEMbI, €ro 3aLUTHUK, 3aKOHHbIV
npeacraBuTenNb, NOTEPNEBLUNA, €70
3aKOHHbIV NpeacTaBUTENb, NPEACTaBUTENb
BnpaBe obanoBaTtb, a NPOKypop
onpoTecToBaTb NOCTAHOBMNEHME
CNefCTBEHHOIO CyAbM:

1) 00 oLleHKe 3aKOHHOCTU U
060CHOBaHHOCTU 3aAepXKaHusl;

2) O CaHKLMOHMPOBAHUM Mepbl NpeceyeHns
B BUAE COAEepXXaHWns nogo3peBaeMoro noj
CTpaxew, IKCTPaANLIMOHHOIO apecTa,
AOMaLUHero apecTa, 3anora unm
NpoANeHny Cpoka CoAepKaHus nog
CTpaxew, JOMAaLLHEro apecTa;

3) 06 oTkase B Aade CaHKLUn Ha
cogepxaHme nogo3peBaemMoro nog
CTpaxew, 3KCTPaAULIMOHHOIO apecTa,
AOMallHero apecTa, 3anora unu otkase B
NpoaieHNM CpoKa cogepkaHusa nog
CTpaxew, JOMAaLLHEro apecTa;

4) 06 oTmeHe nMbo OTKa3e B OTMeEHE
CaHKLMOHMPOBAHHOW Mepbl NpeceyeHuns;

N3meHeHusi e cm. 107
KoppecrnoHOupyrom ¢
donosiHeHUsIMU, NPeosIOXEeHHbIMU 8
4. 1 cm. 55 npoekma YTIK u
obocHoeaHbI 8 pa3desie 3
Hacmosiwjell mabnuuysbl. NMonazaem,
4Ymo npaeo Ha ornpomecmosaHue u
ob)kanoeaHue peuweHusi o
3aKOHHOCMU 3adepi)KaHusl,
CaHKUUOHUPOBaHUsl usiu omka3sa e
CaHKUUOHUpPOBaHUU cJs1e0CmMeeHHbIX
delicmeul, oepaHu4Yusarow,ux
KOHCMuUMYyUUOHHbIe rnpaea spaxxoaH
00JIKHO 6bImb NpedocmaessieHo
coomeemcmeyruwumM y4yacmHuKkam
y20J108HO20 npouyecca.

lpodneHue cpoka nodayu
)anobbi/npomecma Ao nsimu cymok
ob6ycri0e51eHO HeA0CMamo4YHOCMbHO
HbIHe delicmeyrouje20
mpexcymo4Ho20 CpoKa Onsi
cocmaersieHusi u nodavyu
coomeemcmeyrou,e2o obpaujeHusl.
B HekomopbIx criy4asix eornpochkl,
paccmampueaemsbie 8 rnopsioke
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5) 06 akcrymaumm nmbo oTkase B 3TOM;

6) 06 06bABNEHNA MeXAYHapo4HOro
po3bicka NnMbo oTKase B 3TOM;

7) O NPUHYAUTENBHOM NOMELLEHMM N1La B
MeOULMWHCKYIO opraHm3aunio ans
npou3BoacTBa cyaebHO-MeanLMHCKON
n/vnn cyaebHo-ncuxnaTpu4eckomn
aKcnepTusbl MO0 0TKase B MOMELLEHNN
nvua B MEAMLMHCKYH0 OpraHusaumio ans
npou3BoAcTBa cyaebHO-MeaAnLMHCKON
n/vnn cyaebHo-ncuxnaTpu4eckom
3KCMNepTU3bl.

8) 06 obpalleHunn npegmeTa 3anora B
[OX0A rocyaapcTsa UNun oTkase B 3TOM;

9) No paccMOTpeHUIo xanob Ha AencTBus
(6e3gencTeus) N peeHns Npokypopa,
OpraHoB YroyioBHOro npecrnefoBaHus.

2. MNocTaHoBNEeHne cneacTBEHHOIO CyaAbU
MOXeT ObITb 0GXXafnoBaHO, ONPOTECTOBAHO
B anennsunmoHHOM nopsiake B obnactHom
UNN NpUpaBHEHHLIN K HEMY Cyf, Yepes cya,
CneAcTBEHHbIN CyAbsA KOTOPOro BblHEC
nocTtaHoBneHue. PelwweHne, NpuHsaToe no
pesynbTaTtamMm paccMoOTpeHus xanobsl,
npoTecTa, ABMASETCA OKOHYaTENbHbIM.
[MponyLLeHHbIN NO YBaXXUTENbHOW NPpUYnHE
CPOK No XxoAaTancTBy 3anHTEPECOBAHHOIO
nmua MoxeT OblTb BOCCTAHOBIEH B
COOTBETCTBUM CO cTaTtben 50 HacTosALero
Kopekca.

3. Nopgava »xanobbl Unn NpuUHeceHue
npoTecTa He NpuoCTaHaBnMBaeT
UCNONHEHME YKa3aHHbIX B MOCTAHOBNEHWUN
peLLeHUn No BonpocaMm, ykadaHHbIM B
nyHktax 1), 2), 7) yactn nepson
HacTosALlen cTaTby.

5) o0 HanoxeHun NMbo oTKase B HANOXEHUN
apecTta Ha MMYLLECTBO;

6) 06 akcrymauumn nmubo oTkase B 3TOM;

7) 06 06bABNEHNss MeXayHapOa4HOro
po3bicka NMbo OTKase B 3TOM;

8) 0 NpMHYaUTENBHOM NOMELLEHNM Nnua B
MEeOMLMHCKYH0 OpraHM3auuio ans
npou3soacTea cyaebHo-MeaULUHCKON
n/vnu cygebHo-ncmxmnaTpuyeckom
aKkcnepTusbl NMMBO OTKase B NOMELLEHUN
nuua B MeAMUMHCKYO OpraHnsaumio ans
npou3soacTea cyaebHo-MeanLUHCKON
n/wnu cygebHo-ncmxmnaTpuyeckom
3KCNepTU3bl.

9) 06 obpalleHnn npegmeTa 3anora B
[0X0[ rocygapcTsa Unm oTkase B 3TOM;
10) no paccmoTpeHuio xanob Ha AencTeums
(6e3nencTBus) n peLLeHnsa Npokypopa,
OpraHoB YrofioBHOrO npecneaoBaHus;

11) 0 caHKUMOHMpPOBaHUMN OObICKa,
BbIeMKUW, OCMOTpPa XXUJ1I0ro nomeLLeHus
ecnu NpoXxuBarlume B HeM nuua
ABNAIOTCA HECOBEPLUEHHONETHUMMU UK
3aBefoMO CTpadalowmMmMm
NCUXUYECKUMU UITN UHBIMU TSKKUMU
3aboneBaHUSIMU UM BO3paXxkaroT
NpoOTUB OCMOTPA;

12) 06 oTKa3e B CaHKLMOHUPOBaHUN
0o6biCcKa, BbIEMKU, OCMOTpa XWUNoro
NoMeLleHUsi ecniv NPoXuBarLme B HEM
nuua aBnaTCcs
HeCcOBepLIeHHONeTHUMMU NN 3aBeJOMO
cTpagaroWwmMMm NCUXMYECKUMU UINn
MHBIMMU TSXKKMMU 3a60neBaHUSMU UK

docydebHoO20 obixasoeaHus,
A6/11IIOMCS C/IOXHbIMU U mpebyrom
3Ha4yumesiIbHO20 epPeMeHU OJisi
aHasiu3a u ocriapueaHusi peweHul
cyObu. KoceeHHO amo dornoJsiHeHue
HanpaeJsieHo Ha obecne4yeHue
ececmopoHHOCMU, MOJIHOMbI U
06BeKmueHoOCmMu paccMompeHus
obpauweHull y4acmHUKo8 npoyecca,
a 3Hayum cnocobcmeyem
noebiuweHUro aghghekmusHocmu
cydebHO20 KOHMpPOJIsi 8 amou
yacmu.
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4. NocTaHoBrEHWEe CNecTBEHHOIO Cyabu,
BbIHECEHHOE B COOTBETCTBUM C NpaBunamm
HaCTOALWEN CTaTby, B TEYEHME TPEX CYTOK
C MOMEHTa €ero ornatlieHust MoXeT bbITb
obanoBaHo nuuamm, ykasaHHbIMU B HacTu
nepBoyr HACTOSILLEN CTaTbK, a Takke
ONpOTECTOBAHO MPOKYPOPOM B 0611acTHON
N NpUpPaBHEHHbIN K HEMY Cyf, Yepes cya,
CNenCTBEHHLIN Cyabs KOTOPOro BblIHEC
noctaHoBreHue. o ncteyeHnn cpoka ans
obxanoBaHns maTepuarnsl ¢ xanobon,
NPOTECTOM HanpaensTCa B 06nacTHON
W MPUpPaBHEHHbIN K HEMY Cy[ C
M3BeLLieHNneM 00 3TOM 3asBUTENS U N1LA,
OENCTBMS U peLleHnss KOTOPoro
obxanytotcs, 1 Npokypopa.

5. Cyabst 06nacTHOro unn NpMpaBHEHHOTO
K HEMy cyaa ¢ cobniogeHnem npasus un
CPOKOB, NPeYyCMOTPEHHbIX YacTsIMN
BTOPOW N TPETbEN HACTOSILLEN CTaTbN, HE
nosgHee Tpex CyToK C MOMeHTa
NOCTYyNfeHns xanobbl, NpoTecTa B CyA4
OCYLLIECTBIISIET NPOBEPKY 3aKOHHOCTU 1
000CHOBAHHOCTUN NOCTAHOBMNEHUS
CNeLCTBEHHOrO CyabM.

lMocTaHoBNEHUe cyabn 06n1acTHOro Unm
NPUPaBHEHHOIO K HEMY CyAa BbIHECEHHOE
no pesynbTaTam pacCMOTPEHUS Xanobbl,
npoTecTa, BCTyNaeT B 3aKOHHYH CUIy C
MOMEHTA OrnalleHusl.

6. B cynebHom 3acegaHuu yyacTtByoT
NPOKYPOP U 3alUTHUK Nogo3peBaemoro. B
3acefaHun Takke MOryT y4acTBOBaTb
Nnoao3peBaeMblin, 3aKOHHbIN
npeactaBuTeNb NO403PEBAEMOrO,
noTepneBLUNIA, ero 3aKOHHbIN

BO3paxaloT NPOTUB OCMOTpa;

13) 0 CaHKUMOHNPOBAHNM HernacHbIX
crieACTBEHHbIX eNCTBUMN,
nepeyYmcneHHbIX B cT. 231 HacTosLero
KopekKca;

14) 06 oTka3se B CaHKLMOHMPOBaAHUMU
HernacHbIX crieACTBEHHbIX 4eNCTBUMN,
nepeyYmcneHHbIX B cT. 231 HacTosLero
Kogekca.

2. NMocTtaHoBNeHne cneacTBEHHOMO Cyabn
MOXeT ObITb 0GXXanoBaHO, ONPOTECTOBAHO
B anensisiuMoHHOM nopsigke B obriacTHom
WIN MPUpPaBHEHHBIN K HEMY Cy[ Yepes cyq,
CNeACTBEHHbIV CyabsA KOTOPOro BbIHEC
nocrtaHoBreHue. PelleHne, npuHATOE no
pesynbTaTtaM pacCMOTPEHUS XKanoobbl,
NpoTecTa, ABNSAETCS OKOHYaTENbHbIM.
[MponyLeHHbI MO YBaXUTENbHOW MpUYnHE
CpOK MO X04aTancTey 3aMHTEPECOBAHHOIO
nvua MoXeT ObITb BOCCTAHOBIIEH B
COOTBETCTBUK CO cTaTben 50 HacTosLLero
Kopekca.

3. MNMogaya xanobbl nnn NpuHeceHne
npoTecTa He NpUocTaHaBnMBaeT
NCMOMHEHME yKa3aHHbIX B MOCTAaHOBIEHUM
peLleHnin No BonpocaMm, ykasaHHbIM B
nyHktax 1), 2), 7) yactn nepsown
HacTosLLEN CTaTbu.

4. lNocTaHoBMNEHWE CreaCcTBEHHOIO CyabK,
BbIHECEHHOE B COOTBETCTBMM C NpaBuiamm
HacTosILLEeN cTaTby, B TEYEHNE NATU CYTOK
C MOMEHTAa €ro orfalleHnst MoXeT ObITb
obxanoBaHo nmuamm, ykasaHHbIMU B YacTu
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npencraBuUTENb M NpeacTaBuUTENb, U
apyrve nuua, Ybi npaea v UHTEPECHI
3aTparmBaloTcsa o6XanyembimM peLeHnemMm,
HesiBKa KOTOPbIX NPU CBOEBPEMEHHOM
N3BELLLEHNN O BPEMEHN PACCMOTPEHUS
Xanobkbl, NnpoTecTa He NPenaATCTBYET UX
cyaebHoOMy pacCMOTpPEHUIO.

7. 3acnywas JOBOAbI CTOPOH, paCCMOTPEB
npencraBfeHHble MaTepuansl, cyq
BbIHOCUT OOHO U3 CReayrLmnx
MOTMBUPOBAHHbLIX NOCTAHOBIEHWUN:

1) 06 ocTaBneHnn NOCTaHOBNEHUS
CNefCTBEHHOrO CyabWl PANOHHOMO NN
NpuYpaBHEHHOTIO K HeMy cyaa 6e3
N3MEHEHUS;

2) 06 M3MEHEHMM MOCTAHOBEHNS
CNneacTBEHHOrO CyAbW;

3) 06 oTMeHe nocTaHOoBEHNS
CNenCTBEHHOrO CyabWl U BbIHECEHUN
HOBOrO MOCTaHOBMEHMUS.

8. Konus nocrtaHoBneHus cyna
HanpaenseTcs B opraH gocyaebHoro
paccrnefoBaHus, a Takke NpoKypopy,
nogo3peBaeMoMy, 3aLLUUTHUKY U
npeacTaBUTEN0 agMUHUCTPaLUN MecTa
coepKaHus nvua nog CTpaxen u
noanexuT HeMeaneHHOMY UCMOSNHEHMIO.
9. Ob6xanoBaHWe peLleHns o Bblaaye
nnua, o6BUHAEMOro B COBEPLLEHNN
NPeCTyNNEHNst NN OCYXOEHHOro Ha
TEPPUTOPUM MHOCTPAHHOIO rocyaapcTBa, U
cynebHas npoBepka ero 3akOHHOCTU U
0B60CHOBAHHOCTW OCYLLIECTBNAIOTCS B
nopsagke, NpegycMoTpeHHoOM cTaTbern 594
HacTosdwero Kogekca.

nepBoK HACTOSILLEN CTaTbU, a Takke
OMpOTECTOBAHO NPOKypOpOM B 0BnacTHON
N NPUPaBHEHHbIN K HEMY Cya Yepes cya,
CNeACTBEHHbIV CyabsA KOTOPOro BbIHEC
noctaHosneHue. o ncrtedeHnn cpoka gns
obxanoBaHusa maTepuansl ¢ Xanoboun,
NPOTECTOM HamnpaeBnsitoTcs B 00nacTHON
WNN NPUPaBHEHHbIN K HEMY Cy C
n3BeLleHnemM 06 3TOM 3adBUTENSA U NULa,
OENCTBUS U pPeLLEHNsT KOTOPOTo
obxxanyTcsa, 1 NpoKypopa.

5. Cyabs 06racTHOro nnu NpMpaBHEHHOrO
K HEMy cyda ¢ cobntogeHnem npasun u
CPOKOB, NPEAYCMOTPEHHbIX YacTsaMuU
BTOPOM U TPEeTbEN HACTOSALLEN CTaTbn, HE
nosgHee Tpex CyTOK C MOMEHTa
nocTynneHus xanobbl, NpoTecTa B cya,
OCYLLIECTBNSIET NPOBEPKY 3aKOHHOCTU U
060CHOBaHHOCTM NOCTAHOBMEHMNS
CNeACTBEHHOTO CyabW.

MocTaHoBNeHWe cyabm 0611acTHOro nnm
NPUPaBHEHHOrO K HEMY CyJa BbIHECEHHOE
no pesynbTaTamM pacCMOTPEHMS xanobbl,
npoTecTa, BCTynaeT B 3aKOHHYIO CUIy C
MOMEHTa OornalleHuns.

6. B cynebHom 3acegaHumn yyacTByoT
NMPOKYpOp U 3aLlMTHUK Nnogo3peBaemMoro. B
3acefaHumn Takke MOryT y4yacTBOBaTb
nofo3peBaeMblii, 3aKOHHbIN
npencraBMTeNb NOLO3PEBAEMOTO,
NnoTepneBLUNIiA, Ero 3aKOHHbIN
npegcraBuTENb U NpeacTaBUTENb, U
apyrve nuua, Yok npasa M MHTEPECHI
3aTparvmBaloTcsa obxanyembiM peLleHnem,
HesiBKa KOTOPbIX NPY CBOEBPEMEHHOM
N3BELLLEHNN O BPEMEHWN PACCMOTPEHUS
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anobbl, NpoTecTa He NPenATCTBYET UX
cynebHoMy pacCMOTPEHMIO.

7. 3acnywas JoOBOAbI CTOPOH, pacCMOTPEB
npeacTaBneHHble MaTtepuansl, Cyq
BbIHOCUT OOHO M3 CreayroLmnx
MOTUBMPOBAHHbIX NOCTAHOBEHWUN:

1) 06 ocTaBneHMn NOCTaHOBMNEHUS
CNeACTBEHHOTO CyAbW PaviOHHOrO UK
npyvpaBHEHHOrO K HeMy cyaa 6e3
N3MEHEHWS;

2) 06 n3MeHeHUn NOCTaHOBEHMUS
CNeACTBEHHOTO CyAbW;

3) 06 oTMeHe nocTaHOBEHUSA
CNeACTBEHHOTO CyAbW N BbIHECEHUM
HOBOrO NOCTAHOBIEHUS.

8. Konusi noctaHoBneHusa cyga
HanpaBnseTca B opraH gocyaebHoro
paccrnefoBaHus, a Takke NpPoKypopy,
noJo3peBaemMomy, 3alLUUTHUKY U
npeAacTaBUTENIO agMUHUCTPaLUN MecTa
COAEPXaHUsA nuua Nog CTpaxen u
NoAnNexuT HeMeaneHHOMY UCMOMHEHMIO.
9. O6xanoBaHue peLleHns O Bblgaye
nvua, 06BMHAEMOro B COBEPLUEHUN
NpecTynineHns U oCyXAeHHOro Ha
TeppUTOPMM MHOCTPAHHOIO rocyaapcTsa, n
cyaebHasi npoBepka ero 3akOHHOCTU U
060CHOBAHHOCTM OCYLLECTBIAOTCA B
nopsgke, npegycmMoTpeHHoM ctaTtben 594
HacTosawero Kogekca.

Y.2nmy. 13 cT.
145

CrtaTtbsa 145. 3anor

1. 3anor cocTonT BO BHECEHUN CaMUM
nogospeBaemMbiM, 06BMHAEMbIM NMOO
APYrUM NMLOM Ha Oeno3unT cyaa AeHEXHbIX
cpencTtB B obecrneyeHne BbiNoNHEHMS
nogo3peBaemMbiM, 06BUHAEMbIM

CrtaTtbsa 145. 3anor

1. 3anor cocTouT BO BHECEHUWN CaMUM
nogospesaemMbiM, 0OBMHAEMbIM NGO
APYrM NMLOM Ha Oeno3uT cyaa AEHEXHbIX
cpeacTB B obecneyeHmne BbINOITHEHMS
nogo3peBaembiM, 06BMHAEMbIM

lMonazaem uyenecoobpa3HbIM 60NpPOC
O NpuUMeHeHUU 3as102a omHecmu K
UCKJTIOYUMesIbHOU KoMrnemeHyuu
cy0Oa, MOCKOJIbKY 3mo mepa
npece4yeHusi, He cesi3aHHasi ¢
JluweHuem ceobo0bI, sMecme ¢ mem
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06a3aHHOCTEN NO ABKE K Nnuy,
ocylecTensaowemy gocyaebHoe
paccnenoBaHue, NPoKypopy Wnn B cyg no
nx BbI30BY. B kayecTBe 3anora MoryT 6bITb
NPUHATLI ApYrne LEeHHOCTU, OBUXUMOE U
HeOBWXMMOE MMYLLIECTBO, Ha KOTOpOe
Hanaraetcs apecT. [JokasbiBaHve
LlEHHOCTWM 3arora u oTcyTcTBme
obpemeHeHunn Bo3naraeTcs Ha
3anorogatens. 3anor He NPUMEHSETCS B
OTHOLLEHUN NUL, NOAO03PEBAEMbIX B
COBepLUEHUN 0COBO THKKUX NPECTYNNEHUN.
2. 3anor NpUMeHseTCs TONbKO C CaHKUUN
npokKypopa NnMbo No NOCTaHOBMEHMIO cyaa,
CneacTBEHHOrO CyabW.

3. Pa3mep 3anora onpegensercd ¢ y4eTom
TSXKECTM NOAO03PEHMS, NINYHOCTU
nogo3peBaemoro, 06BUHAEMOTrO,
XapakTtepa npecTynHoro AesHus,
UMYLLECTBEHHOIO NOMOXEHWS
3anorogatens u He MOXeT ObITb MeHbLUE:
CTOKPaTHOro pasmepa MeCs4Horo
pac4eTHOro nokasartens — npy Nogo3peHun
B COBEpLUEHUM NPECTYNNEHNST HEBOMbLLON
TSXKECTUW; TPEXCOTKPATHOro pasmepa
MeCS4YHOro pac4eTHOro nokasarens — npu
NoAo03pEeHMN B COBEPLLUEHMM
HEOCTOPOXXHOro NPEeCTyNfeHnsa cpeaHen
TSHXKECTU; NATUCOTKPATHOro pasmepa
MEeCSAYHOro pac4eTHOro nokasartens — npu
NnoAo3peHMN B COBEPLUEHMN YMbILLNIEHHOIO
NpecTynneHns cpegHen TEXecCTu;
TbICAYEKpPaTHOro pasmepa MeCsa4Horo
pac4eTHOro nokasartensi — Npy No403peHNn
B COBEPLUEHMM TAXKKOro NpecTynieHuns.

4. NopospeBaemMbii, 0OBUHAEMbIN,

06a3aHHOCTEN NO ABKE K NnLy,
ocyulecTernsowemy gocyaebHoe
paccrneaoBaHue, NPOKypopy Uinn B cya no
nx BbI30oBY. B kauecTBe 3anora moryT 6bITb
NPUHATBI ApYyrne LEeHHOCTN, OBUXMMOE U
HeOBWXMMOE MMYLLIECTBO, Ha KOTOPOe
HanaraeTcsi apecT. [JokasbiBaHve
LEHHOCTM 3anora u oTcyTcTBmne
obpemeHeHun Bo3naraeTcs Ha
3anorogatens. 3anor He NPUMEHSAETCS B
OTHOLLEHUW UL, NOAO03PEBAEMbIX B
coBepLUEHUN 0COBO TSHKKUX NPECTYNNEHNN.
2. 3anor npMMeHAEeTCA TONIbKO No
NnocTaHOBIEHUIO cyAa, CrieACTBEHHOro
cyabM.

3. Pa3mep 3arnora onpenenseTtcd ¢ y4eTom
TSXKECTU NOA03PEHUSA, NMINYHOCTU
noao3peBaemoro, 06BUHSEMOTO,
XapakTtepa NpecTynHoro AesHus,
NMYLLECTBEHHOIO MOSIOXKEHMUS
3anorogaTens n He MOXeT ObITb MeHbLUE:
CTOKPaTHOro pasmepa MeCa4HOro
pac4yeTHOro nokasarterns — npy Nogo3peHum
B COBEpLUEHMMN NPeCTynneHns HebonbLuomn
TSKECTUN; TPEXCOTKpaTHOro pasmepa
MEeCSYHOro pac4eTHOro nokasarens — npu
NoA03PEHUN B COBEPLLEHNN
HEOCTOPOXXHOIO NPECTYNNEeHNs cpeaHen
TSXKECTUN; NATUCOTKPATHOro pasmepa
MECSYHOro pac4eTHOro nokasarens — npu
NoA03PEHNN B COBEPLLUEHUN YMbILLSIEHHOIO
nNpecTynneHns cpeaHen TAXecTu;
TbICAYEKPATHOro pasmepa MeCa4HOro
pac4yeTHOro nokasarens — npy Nogo3peHUN
B COBEPLUEHMMN TAXKKOro NpecTyneHuns.

4. MNopo3peBaeMblii, 06BMHAEMBIN,

Hanazaem cyujecmeeHHble
obpeMeHeHUs1 Ha N1ul, 808J1e4eHHbIX
8 opbumy y20/108HO20 npouyecca.

UcknroyeHue HOpMbI 0 MOM, YMoO
nopsi0OK NpuMeHeHuUs 3asoea
onpedesisiemcsi COBMEeCMHbLIM
npuKa3oM 20cy0apcmeeHHbIX
op2aHo8, YNosTHOMOYEHHbIX
ocyujecmesisimb docydebHoe
paccnedosaHue, Heobxodumo,
MOCKOJIbKY UcnoJsib308aHuUe makoa2o
poda omcbII0YHbIX HOPM Mnpu
peaynupogaHuu 8orpoca o
npuMeHeHUU MepbI npeceYyeHusi 8
y20/108HOM npoyecce
Hedonycmumo. [aHHbIlU Kpy2
npasoomHoweHul O0/mKeH
Hanpsimyro peaynupogambcsi
Hopmamu YTIK, kak ocHO8HO20
ompacsieg020 koOuguyupPo8aHHO20
3akoHoOamersibHO20 akma. 9mo
noseosium, eo-rnepebix, uzbexams
3noynompebneHuti nocpedcmeom
eedoMCmeeHH020
HopMmomeop4yecmea, crrocobHo20
de3asyupoeamb IMOJIOXKEHUSsI 3aKOHa,
a 80-8MopbIX, COXPaHUM & rnosIHoM
o6beme npedocmaesieHHbIe 3aKOHOM
npaea cyda npu peweHuUu eornpoca o
npumMeHeHuUU 3ajl102a 8 Ka4yecmee
MepbI rMpeceYyeHusl.
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noaCcyaUMbIN, KOTOPBIN HE COAEPXUTCSA Noj,
cTpaxemn, nNMbo apyroe NUUO He no3gHee
NATM CYTOK CO AHA n3bpaHus, NpUMeHeHUs
Mepbl NpecedeHns B Buae 3anora obs3aH
BHECTU CpeaCcTBa Ha COOTBETCTBYOLLNIA
cyeT 1 NpeacTaBnTb NOATBEPXKAAOLLNIA
OOKYMEHT nuuy, oCyLlecTBASoLLemy
nocynebHoe paccrnenoBaHune, NPoKypopy,
cyay.

5. MNpu npegocraBneHnn B kadecTse
3anora apyrux LeHHOCTen, ABUXKMMOro n
HeJBWXMMOro MMyLLIECTBa 3anorogartenb
0653aH B TOT Xe CPOK NpeacTaBUTb UX
opraHy, BeayLleMy YrofioBHbIW nNpoLecc, ¢
npaBoyCTaHaBNUBAKOLUMUN JOKYMEHTaAMMN.
B cnyyae npymeHeHusa mepbl npecevyeHuns
B BuAe 3arnora K nogo3peBaemMomy,
3agepXaHHomMmy B nopsigke ctatbn 128
HacToswero Kogekca, 4o hakTnyeckoro
BHeCeHM1s 3arora cnefCcTBeHHbIN Cyabs
NPUMEHSIET Mepy NpeceyeHnd B Buae
coAepXaHus No4 CTpaxen U JoOMaLlHero
apecTa B nopsiake 4yacTn ce4bMOW CTaTbn
148 HacTosiero Kogekca.

B cnyyae 3ameHbl 3anorom paHee
n3bpaHHOM Mepbl NpeceveHns B Buae
coepxaHus nog CTpaxen unu gomallHero
apecra, Nogo3peBaeMblil, 06BUHSAEMBbII
ocBoboxgaeTcsa n3-nog CTpPaxu TonbKO
nocne pakTnyeckoro BHECEHNA 3anora.
Ecnu K aTOMy MOMEHTY UCTEKIU
npeaycMoTpeHHble HacToAwmM Kogekcom
CPOKM cofepXXaHusi nog CTpaken, TO OHU
npoaneBalTcd 40 BHECEHUSA 3anora.

6. MNpn npuMeHeHUn Mepbl NpeceYveHns B
BMAe 3anora nogo3peBaemMomy,

noacyauMbli, KOTOPLIN HE COAEPXKUTCS Nog
cTpaxen, Nnubo apyroe nNuULO He NosgHee
NSATM CYTOK CO AHA n3bpaHus, NpUMMeHeHNs
Mepbl NpeceyeHns B Buae 3anora obs3aH
BHECTU CPeACTBa Ha COOTBETCTBYOLLMI
cyeT U NpeacTaBnTb NOATBEPXKAAOLLNIA
OOKYMEHT nuuy, OCyLLecTBrsoweMy
pocynebHoe paccnegoBaHue, NPoKypopy,
cyay.

5. lNpu npegoctaesneHnn B KadecTse
3anora gpyrux LeHHOCTen, ABMXUMOro U
HeJBWXMMOro MMyLLLeCTBa 3anorogarerb
0053aH B TOT Xe CPOK NpeAcTaBuUTb UX
opraHy, BeayLuemMy yrorioBHbIN npoLecc, ¢
npaBoyCTaHaBNMBAOLLNMN JOKYMEHTaMWN.
B cnyyae npymeHeHusa mepbl NpeceveHns
B BMJe 3anora K nogo3peBaemMomy,
3agiepXaHHOMY B nopsigke ctatbn 128
HacToswero Kogekca, Ao hakTnyeckoro
BHeCeHUs 3arora cnegcTBeHHbIN cyabs
NpUMeEHSeT Mepy NpeceveHns B Buae
coAepXXaHus NoA CTpaxen u JoMallHero
apecTa B nopsiake 4acTn ceabMow CTaTbu
148 HacToswero Kogekca.

B cnyyae 3ameHbl 3anorom paHee
n3bpaHHON Mepbl NpecedyeHns B BUAE
cofepkaHus nog cTpaxen Unu JomallHero
apecTa, Noao3peBaeMblii, 0OBMHSIEMbIV
ocBobOXAaeTCa U3-nog CTpaxun TonbKo
nocre akTu4ecKkoro BHeCeHNs 3anora.
Ecnn K 3TOMy MOMEHTY UCTEKNK
npeaycMOoTpeHHble HacToAwmMM Kogekcom
CPOKM coaepXaHus o CTpaxewn, TO OHN
npoanesaloTcs 40 BHECEHNS 3anora.

6. Npu NnpuMeHeHUM Mepbl NpeceYveHns B
BMAe 3arora nogo3peBaeMomy,
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06BUHSAEMOMY Pa3bACHAOTCH €ro
00683aHHOCTWU 1 NOCNEeACTBUSA UX
HEUCNOITHEHUS, a 3anorogaTernto, He
ABnswLEeMycs 06BMHAEMbIM,
nogo3peBaeMbiM, — B COBEPLUEHUN KaKOro
YrOSIOBHOMO NpaBOHapyLUEHMUS
nogo3peBaeTcsi, 00BUHSETCS NULO,
npegycMOTpPeHHOE 3aKOHOM Haka3aHue 3a
COBEpLUEHHOE fesiHMe, 00s13aHHOCTM MO
obecrneyeHno Hagnexallero noBeaeHns
noao3peBaemMoro, 0OBMHSIEMOTIO 1 €ro SIBKU
no BbI30OBY, TaKKe NOcneacTBus
HENCNOJTHEHUST 3TUX 0OA3aHHOCTEN.

7. O NpuHATMM 3anora cocTaBnsieTcs
NPOTOKOJS1, B KOTOPOM OTMEYaeTCs, YTo
nogospesaeMomy, 00BMHSAEMOMY
pasbsACHEHbl 0653aHHOCTI O SIBKE MO
BbI30OBY, a 3anorogaTerib NpeaynpexaeH,
YTO B Criyvae YKIOHEHUsI MOA03PEBAEMOrO,
06BUHSIEMOrO OT SABKM MO BbI30OBY 3asor
obpallaeTtcs B JOX04 rocyaapcTBa.
[MpoTokon noanucbIBaeTCA AOSMKHOCTHBIM
nnuom, n3bpasLLnM 3Ty Mepy nNpeceyeHns,
nogo3peBaeMbiM, 0OBMHSEMbIM, a TaKKe
3anorogarternem, Koraa UM siBnseTcs
apyroe nuuo. MNpoTokon n 4OKYMEHT O
BHeCeHuM 3arora B 4eno3uT cyaa
npuobLatTcs kK MaTtepvanam gena, a
3anorogaTtento BpyyaeTcs Konums
npoTokona.

8. B cniyyae BHeceHus1 3arora corfnacHo
NOCTaHOBIIEHMIO CNEACTBEHHOIO CyabW,
BbIHECEHHOMY B MOPSAKE YacTu BOCbMOM
ctatbk 148 HacTosiwero Kogekca, B
OTHOLLEHUN Nuua, K Kotopomy Bbina
npUMeHeHa Mepbl NpeceYeHns B BUae

006BUHAEMOMY pPa3bACHATCA ero
006513aHHOCTM 1 NOCNEeACTBUSA UX
HENCNOSTHEHUS, a 3anorogaTento, He
aBngaoLwemMycs o6BMHAEMbIM,
nogo3peBaemMbiM, — B COBEPLUEHNN KaKoro
YrONMOBHOrO NpaBoHapyLUEeHUs
nogospeBaeTcs, 00BUHSAETCS NULLO,
npegycMOTpeHHOe 3aKOHOM HakasaHue 3a
COBEpLUEHHOe esHne, 0653aHHOCTM Mo
obecnevyeHno Haanexatlero noBegeHns
noao3peBaemMoro, 0OBUHAEMOrO 1 ero siBk/
Nno BbI30OBY, TaKKe NocrneacTaus
HENCMOJTHEHUS 3TUX 00A3aHHOCTEN.

7. O NpyHATMM 3anora CocTaBInsieTcs
NPOTOKOJ1, B KOTOPOM OTMEYaETCH, YTO
nogo3pesaemMoMy, 06GBUHAEMOMY
pa3bsACHEHbl 0693aHHOCTI O SIBKE MO
BbI3OBY, a 3anorogaTesib NnpeaynpexaeH,
4YTO B Criyvae YKNOHEeHNsa Nog03peBaEMoro,
06BUHAEMOrO OT ABKW MO BbI3OBY 3anor
obpallaeTtca B Joxon rocyaapcTaa.
[MpoTokon noanucbIBaeTCsa AOSMKHOCTHBIM
nuuom, n3bpasLLnM 3TY MepPy NpeceyeHus,
nogospeBaeMbiM, OOBMHSIEMbIM, a TaKKe
3anorogaTenem, Koraa um siBnseTcs
apyroe nuuo. MNpoTokon 1 AOKYMEHT O
BHeCeHuu 3arora B 4eno3uT cyaa
npuobLatTcs K MaTtepranam gena, a
3anorogaTento Bpy4YaeTcs konus
npoTokona.

8. B cnyyae BHeceHuMs 3arora cornacHo
NOCTaHOBIIEHUIO CNESCTBEHHOMO CyabW,
BbIHECEHHOMY B Nopsigke YacTu BOCbMOM
ctatbk 148 HacToswero Kogekca, B
OTHOLLEHUW NNLA, K KOTopoMy Bbina
npuMeHeHa Mepbl NpeceYeHns B BUae
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codepXaHus nog cTpaxen, pa3bsiCHEHNE
nogospesaeMomy, 06BMHSAEMOMY
06a3aHHOCTEN NO 3anory 1 NocneacTBMN
MX HEUCMNONHEHUS OCyLLeCTBNAEeTCS
HavanbHWKOM MeCTa CoaepXaHus Nnog
CTpaxemn.

9. MNMpegmeT 3anora HeMeaeHHO
BO3BpalLlaeTcsa 3anorogartento, ecrnu
nofo3peBaeMbiii, 0OBUHAEMbIN HE
HapyLUWIT BO3OXEHHbIE HA HEro
0053aHHOCTN, HO B OTHOLLEHUN
nogo3peBaemMoro, 06BUHAEMOro
npumeHeHa Gonee cTporasi mepa
npeceveHunst, BbIHECEHbI MPUroBOP UK
NMOCTaHOBMNEHNE O NpeKpaLLeHnmn
NpOM3BOACTBA MO YrofIOBHOMY Aeny.

B cnyyagdx, ecnu 3anorogartenem aBndetcs
nogo3peBaembll, 0OOBUHSAEMBIN, CyA,
paccmaTpuBas BONpoc o cyabbe 3anora
NpY HaNU4YUKU rpaXxgaHcKoro mucka,
npoueccyarnbHbIX U3OEPXKEK U
HEeOoBX0ANUMOCTU NHbBIX UMYLLLECTBEHHbIX
B3bICKaHMI BpaBe no xo4aTancTBy
NpoKypopa NpuHATL pelueHne o6
obpalLeHnmn B3bICKaHUA Ha NpeameT
3anora nnbo ero 4acTb.

O6palLleHne B3bICKaHUS Ha NpeaMeT
3anora, BHECEHHOro 3anorogaTtenem, He
ABMAKOLWMMCHA NO403pEBAEMbIM,
0OBMHSIEMbIM, MOXET ObITb NPON3BEAEHO
TONbKO C €ro cornacus.

10. B cny4ae nucbmeHHoro obpatleHus
nuua, BHECLLEro 3anor 3a
nogo3peBaemMoro, 00BMHAEMOro, O TOM,
YTO OH HEe B COCTOSIHMM B AarbHeENLleMm
obecneymBaTb BbINOMHEHNE

coaepXaHus nog cTpaxen, pasbsiCHEHNE
nogo3pesaemMoMy, 06GBUHAEMOMY
06s3aHHOCTEN No 3anory n NnocneacTeumn
NX HEVCMOMHEHUS OCyLLeCTBNAeTCA
Ha4anbHMKOM MeCcTa CoaepXKaHus nog,
CTpaxemn.

9. MNMpegmeT 3anora HemeasIeHHO
BO3BpalLlaeTca 3anorogarternto, ecrnm
nogo3speBaemMbin, 0GBUHAEMbIN He
HapyLUUIT BO3MOXEHHbIE HA HEro
0083aHHOCTW, HO B OTHOLLIEHUN
nogo3peBaemMoro, 00BUHAEMOro
npumeHeHa bonee cTporasa mepa
npecevYeHnsl, BbIHECEHbI MPUrOBOP Un
NOCTaHOBIIEHME O NpeKpaLLeHnn
NPOn3BOACTBA MO YrofIOBHOMY Aeny.

B cnyyasx, ecnu 3anorogatenem sBnsaeTcs
nogo3peBaemMbli, 0GBUHSIEMbBIN, CyA,
paccmaTpuBas Bonpoc o cyabbe 3anora
Npv HanUYnn rpaxagaHcKoro nucka,
npoueccyarnbHbIX U3OePXeK U
HEeOOXOANMOCTU NHBIX UMYLLLECTBEHHbIX
B3bICKaHWI BrpaBe no xo4aTancTsy
NpoKypopa NpuHATb pelleHne 06
obpalleHnn B3bICKaHUS Ha npegMmeT
3anora nnbo ero 4acTb.

O6palLieHne B3bICKaHWSA Ha NpeaMeT
3arnora, BHECEHHOro 3anorogaTtenem, He
SABMSOLLMMCSA NO0403pEBAEMbIM,
00OBMHSIEMBIM, MOXET ObITb NPON3BEAEHO
TONTbKO C €ro cornacus.

10. B cnyyae nucbmeHHOro obpatleHus
n1ua, BHECLLEero 3arnor 3a
nogo3peBaemMoro, 00BMHAEMOro, O TOM,
YTO OH He B COCTOSIHMM B JanbHenLem
obecne4ymBaTb BbINOMHEHNE
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nogo3peBaeMbIiM, 0OBUHSEMbIM
0bs13aHHOCTEN MO sIBKE B OpraH, BeayLUni
YrOfoOBHbIV Npouecc, NnpegMeT 3anora
noanexuT HemeaneHHOMy BO3BpaLLEHUIO,
€Cnun nogo3peBaemMbi, 06BUHAEMbIN He
HapyLUW yKasaHHble 0053aHHOCTMW.

Mpy nocTaHOBNEHUN NPUroBOpa UM
BbIHECEHWNW NMOCTAHOBIIEHUS,
OKOHYaTENbHO pa3peLlarLnX YrofloBHOE
4eno, COOTBETCTBEHHO, Cya UK OopraH
YrOfioBHOrO NpecneaoBaHns
OAHOBPEMEHHO peLuatoT cyably npeameta
3anora.

11. B cny4ae HeuncnonHeHus 6e3
YBaXUTENbHbIX MPUYMH NOS03PEBAEMbIM,
06BUHAEMbIM 0083aTENLCTB,
obecneveHHbIX 3anorom, NpoKypop
HanpaBnAeT CreaCcTBEHHOMY Cyabe
xogaTtancteo 06 obpalleHnm 3anora B
Joxof rocygapcTsa.

Cya npyHMMaeT COOTBETCTBYHOLLEE
peLleHne, KOTOpoe MOXeT BbITb
ob6xanoBaHo 3anorogaTtenem B
BbILLECTOALLMI cya B nopsaake ctaton 107
HacTosiwero Kogekca.

12. lpw BO3BpaLLeHNN NpegMeTa 3anora c
3anorogatens B3bICKMBAETCA CyMMa,
3aTpayeHHas Ha obecneyveHne
COXpPaHHOCTM 3arora.

13. MNopsgok npuMeHeHns 3anora
onpeaensieTcs COBMECTHbLIM MPUKasoMm
rocyapCTBEHHbIX OPraHoB,
YNONTHOMOYEHHbIX OCYLLIECTBNATD
aocynebHoe paccnegoBaHue.

nogospeBaeMbiM, 0OBUHSAEMbIM
00653aHHOCTEN MO sIBKE B OpraH, BegyLumi
YronoBHbIV Npouecc, NnpegmMeT 3anora
NnoAanexuT HeMeaneHHOMy BO3BpaLLEeHNIO,
ecnn nogo3peBaemblil, 06BUHAEMbIN He
HapyLIUI yKkasaHHble 0653aHHOCTMW.

[Mpn nocTaHOBMNEHUN NpUroBOpa Unu
BbIHECEHUWN NOCTAHOBIEHUS,
OKOHYaTENbHO paspeLlaroLLnX YrofoBHOE
Aeno, COOTBETCTBEHHO, CyA UMW OpraH
YronoBHOrO NpecneaoBaHns
OAHOBPEMEHHO peluatoT cyabby npegmeta
3anora.

11. B cnyyae HeucnonHeHus 6e3
yBaXXUTENbHbIX MPUYMH NOLO3PEBAEMbBIM,
00BUHAEMbIM 006513aTENbCTB,
obecneyeHHbIX 3an0rom, NPoKypop
HanpaBnsaeT cneacTBEHHOMY CyAbe
xogaTancteo 06 obpalleHmm 3anora B
Joxof rocygapcTea.

Cyn npuHMMaeT CoOTBETCTBYIOLLEE
peLlueHne, KOToOpoe MOXeT BbITb
obykanoBaHoO 3anorogaTtesiemMm B
BblLLleCTOAWMI ¢y B nopsaake ctaten 107
HacTosiwero Koaekca.

12. Npu BO3BpaLeHn NpegMeTa 3anora ¢
3anorogaTens B3bICKMBAETCA CyMMa,
3aTpayeHHas Ha obecrnedeHne
COXPaHHOCTK 3arora.

Y.9.Cr. 148

CraTtbs 148. PaccmoTpeHue

CraTtbs 148. PaccmoTpeHue

MonoxeHus n. 2) 4. 9 0aHHOU
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CrneacTBeHHbIM CyAben xogaTtanucTB O
CaHKLUMOHUPOBAHUN Mepbl NpeceyvyeHus
B BuAe coaepXXaHus nop cTpaxen

1. lNpaBo caHKUNMOHMPOBAHNA coaepXXaHns
nog CTpaxen NpuUHaanIexuT
CNneaCcTBEHHOMY CyAbe PanoHHOMO U
NpUpaBHEHHOIO K HEMY cyda, a B criyyasix,
NpegyCMOTPEHHbIX MYHKTOM 2) YacTu
cegbmon ctaTtbn 107 HacTodawero Kogekca,
— cyabsam 061acTHOro M NPUPaBHEHHOTO K
Hemy cyda.

2. CrneacTBeHHbIN cyabs ¢ cobnogeHnem
nopsigka, orpegeneHHoro ctatben 56
HacTosiwero Kogekca, B Te4eHne BOCbMMU
YyacoB C y4acTuem Npokypopa,
nogo3peBaemMoro, 06GBUHAEMOrO, ero
3alUNTHUKA paccMaTpuBaeT Xo4aTancTeo O
CaHKLMOHNPOBaHUN Mepbl NPecevYeHns B
BUOe coaepxaHus nog ctpaxen. B
cynebHom 3acefaHunm Bnpaee Takke
y4yacTBOBaTb 3aKOHHbIV NpeacTaBUTEmNb U
npencraesuTenb. HesdBka ykasaHHbIX
Yy4aCTHMKOB MnpoLecca B criyvae
CBOEBPEMEHHOI0 UX U3BELLEHUS CYyLOM O
MeCTe 1 BpeMeHn cyaebHoro sacegaHms
He NPensiTCTBYEeT NPOBeAEHMIO CcyaebHOro
3aceaHus.

B xope cynebHoro 3acegaHuns BegeTcs
MPOTOKOS.

3. lNMpwu pelueHnn BONPOCOB, CBA3AHHbIX C
CaHKLMOHNPOBaHNEM COAepXXaHnsa nog
CTpaxemn, cnefCTBEHHbIN Cyabs
orpaHMymMBaeTcsa uccnegoBaHUemM
MaTtepuarnoB gena, OTHOCALLNXCA K
obcToATENBCTBAM, Y4UTHIBAEMbBIM NpU
n3bpaHnUn ykasaHHON Mepbl NpeceyeHus.

CneacTBEHHbIM cyAben XoaaTanucTB O
CaHKLMOHUPOBAHUN Mepbl NpeceyeHns
B BuAe cofepKaHuAa nop cTpaxen

1. NpaBo CaHKUMOHMPOBaHUSA COAEPKaHUSA
non CTpaxewn NpuUHagnIexmnT
CcnegCcTBEHHOMY CyAbe PanoHHOMO n
NpUpaBHEHHOrO K HEMY cyaa, a B Criyyasix,
npegyCcMOTPEHHbIX MYHKTOM 2) YacTu
ceagbmon ctatbn 107 HacTosawero Kogekca,
— cyabsiM 06nacTHOro 1 NpMpaBHEHHOTO K
Hemy cyaa.

2. CneacTtBeHHbIV cyabs ¢ cOboaeHneM
nopsiaka, onpeneneHHoro cratben 56
HacTosiwero Kogekca, B Te4eHne BOCbMU
4YacoB C y4yacTMeM NpoKypopa,
nogo3peBaemMoro, 06BMHAEMOro, ero
3alUNTHUKA paccMmaTpMBaEeT Xo4aTancTeo O
CaHKUMOHMPOBAHNN MepPbI NpeceYveHns B
BUOE coaepxaHus nog crpaxen. B
cyaebHom 3acenaHum BnpaBe Takke
y4yacTBOBaTb 3aKOHHbIN NpeacTaBUTENb U
npegcraBnTenb. HesBka ykasaHHbIX
Yy4aCTHMKOB MpoLiecca B criyvae
CBOEBPEMEHHOI0 X U3BELLEHUS CYO0M O
MeCTe 1 BpeMeHN cyaebHoro 3acegaHuns
He NpensaTCTBYeT NpoBeAEHM0 cyaebHoro
3aceqaHus.

B xone cynebHoro 3acenaHua Begetcs
NPOTOKO-.

3. lMpwn peLueHnn BONpoCcoB, CBA3AHHbIX C
CaHKUMOHMPOBAHNEM COAEPXKaHUA Noa
CTpaXkeun, CnefCTBEHHbIN Cyabs
OorpaHMYnBaeTCs nccnegoBaHnem
MaTepunanoB gena, OTHOCALLNXCA K
obcToATENBCTBAM, YYNTHIBAEMbBIM NPU
N36paHnM yKkasaHHOW Mepbl NpeceYveHms.

cmambu npoekma YT1K nodnexam
UCKJITH04€HUIO, MOCKOJIbKY 3mo
ycsiogeue Hocum HeornpagdaHHO
WupoKull xapakmep u ghakmu4yecku
oz2paHu4ueaem ceo0600Hoe
ycMompeHue csie0cmeeHH020 cyObu
npu peweHuu eonpoca o6 usbpaHuu
anbmepHamueHol apecmy mMepbl
npeceyeHusi 1o o4eHb 6obWoMy
Kpyay y2o0s108HbIx desl. B yensix
2yMaHu3auyuu csiedcmeeHHOo-
cy9debHoOU npaKkmuKu U COKpauw,eHusi
mropeMHO20 HacesleHus1 rnojslazaem
yesiecoobpasHbIM He co30asamb
criedcmeeHHOMY CcyObe U3/TUWHUX
¢ghopmanbHbIX Npensmcmeul npu
peweHuUu umMm eorpoca o ebibope
MepbI npeceYyeHusi. 3mo
npeodsnoxeHue makxe
coomeemcmeyem pekomeHOayuu Ne
6 AHanumu4ecko2o om4yema 54NIMY
OBCE «CydebHoe
CaHKYUOHuUpoeaHue apecma 8
Pecnyb6nuke KazaxcmaH» (cm. cmp.
6 Omuyema).

lMonoxeHue n. 3) 4. 9 amol cmambu
sen1siemcsi 04e8UOHbLIM U
KOHKpemu3ayuu 8 3aKoHe npu
ycroeuu pa3yMHO20 U
NPUHUUNUarbHO20 peweHuUst
eornpoca o npuMeHeHuU 3asio2a He
mpebyem.
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B cnyyae HeobxoanmocTu cyabs Brnpase
nctpeboBathb yronoBHoe Aeno.

4. PaccMmoTpeHue crieiCTBEHHbIM Cyaben
XoQaTancTBa O CaHKLUMOHUPOBAaHMUM Mepbl
npecevyeHns B BUAE COOEPXKaHUs NMog
CTpaxken B OTCYTCTBME NOLO3PEBAEMOrO,
06BUHSAEMOro JONyCcKaeTCs TONbKO B
cny4vasx 06bABNEHMs ero B pO3bICK UK
HaxoxaeHus BHe npegenos Pecnybnukn
KasaxcTaH n yKnoHeHus OT SIBKM B OpraH,
BeOyLLMI YrONOBHbIW NpoLecc, npu
Hagnexallem yBe4OMIIEHMM O BPEMEHU U
mecTe cyaebHoro 3acegaHus. B cnyyae
3agepXxaHnsa nogo3peBaembiin,
0OBUHAEMbIV OOCTaBNsAeTCA K
CNeLCcTBEHHOMY Cyabe OS5l paCCMOTPEHMS
000CHOBAHHOCTU NPUMEHEHUSI N3OPaHHOMN
Mepbl NPeceYeHns.

5. B Havane 3acegaHuns crieacTBeHHbIN
cyObsi 00BbABNAET, Kakoe Xxoa4aTancTBO
noanexunT PacCMOTPEHUIO, Pa3bsACHAET
ABUBLUMMCS B cyaebHoe 3acegaHne nuuam
nX npaea 1 06513aHHOCTW. 3aTeM NPOKypop
060CHOBbIBaeT HEOOXOAMMOCTb M3bpaHus
B KQ4eCcTBE Mepbl NpeceyeHns B Buae
cofepXXaHus nog cTpaxen
noao3peBaeMoro, nocrne 4Yero
3acnyLmBaeTcsl Nog03peBaEMbIN,
00BMHSAEMbBIV 1 Apyrne SBMBLUNECS B
cynebHoe 3acenaHve nuua.
Mogo3peBaemblin, 0OBUHSAEMBIN, @ TaKKe B
€ro vHTepecax 3allnTHUK B Xo4e
paccMOTpPEHMs xodaTancraa npokypopa o
CaHKLUMOHMPOBaHMM Mepbl NMPeceYveHmnst B
BMOE CodepkaHus noa CTpaXken Brnpase
3a8BUTb X04ATANCTBO O NPUMEHEHUN MEPbI

B cnyyae HeobxoanmocTu cyabs Bnpase
nctpeboBaTb yronioBHOE 4ENO.

4. PaccMoTpeHue criedCTBEHHbIM Cyabei
Xo4aTancTeBa O CaHKLUMOHMPOBAHUN MepbI
npeceyeHns B BUAE COOEpXKaHMs nog,
CTpaxkewn B OTCYTCTBME NOLO3PEBAEMOTO,
06BUHAEMOro JonyckaeTCcs TONbKO B
crny4dasx o6bABNEHNS ero B pO3bICK UK
HaxoxdeHnsa BHe npegenos Pecnybnukm
KasaxcTaH v yKnOHEeHUs OT SIBKM B OpraH,
BeOyLLMI YrOoNnoBHbIW npoLecc, npu
Hagnexallem yBe4OMSIEHUN O BPEMEHU U
mMecTe cyaebHoro 3acegaHus. B cnyyae
3a4epXXaHnsa Nogo3peBaeMbin,
0OBUHSAEMBIN JOCTABMSAETCA K
CneaCcTBEHHOMY Cyabe OS5 PaCCMOTPEHMS
000CHOBAHHOCTU NPUMEHEHUS N3bpPaHHON
Mepbl NpeceYeHus.

5. B Havane 3acegaHuna creacTBEHHbIN
Cyabsi OObABMAET, KAKOE XOAaTancTBO
noaneXxnT PpacCMOTPEHNIO, Pa3bsCHAET
SIBUBLLUMMCS B cyaebHoe 3acegaHune nuuam
nXx npaea n 06s3aHHOCTU. 3aTeM NPOKYpop
060CHOBbIBaeT HEOOXOANMOCTb M3BpaHNs
B Ka4yecTBe Mepbl NpeceyeHns B Buae
coepXaHus rnof cTpaxen
noao3peBaeMoro, nNocne 4Yero
3acnyLmBaeTCcs Nogo3peBaeMbIi,
06BMHSIEMBIV 1 Apyrue SIBUBLUMECS B
cynebHoe 3acegaHuve nuua.
[Mopo3peBaeMblil, 0OBUHSIEMBIN, a TAKKE B
€ro nHTepecax 3alnTHUK B XO4e
paccMOTpeHus xogatancTea Npokypopa o
CaHKLUMOHNPOBAaHMUM Mepbl MPeceYveHmst B
BUOE COAepXaHUs Noa CTpaxkew Bnpase
3asBUTb X04aTaNCTBO O NPUMEHEHNN MEPbI
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npecevyeHns B BMAEe AOMALUHEro apecTta
nubo 3anora.

6. XogaTancrteo o6 n3dbpaHuun B
OTHOLLIEHNN NOAO3PEBAEMOrO,
0OBMHAEMOro Mepbl NpeceyveHnst B BUOe
OOMalLHero apecta MoXeT ObITb 3asiBfIEHO
NPOKYPOPOM Npun HEOBXOANMOCTH
HEenocpeacTBEHHO MOCIe ornaleHus
CNnefCTBEHHbLIM CyAbelr NOCTaHOBIEHMS 00
OTKase B CaHKLMOHUPOBaHUM COOEPKaHMS
nog CTpaxkew B criyyae, Korga oH cymtaeT
HeLenecoobpasHbIM ero onNnpPoTeCTOBaHNE
B Nnopsiake, NpeayCcMOTPEHHOM CTaThen
107 HacTogdwero Kogekca. B cnyyae
BbIHECEHUS CIEACTBEHHbIM CyObewn
nocTtaHoBreHnsa o6 oTkase B
CaHKLUMOHMPOBaHMM AOMAaLLHEro apecTa,
3anora, NpoKypop BnpaBe ero
onpoTecToBaTh MO NpaBuniam,
yCcTaHoBIIeHHbIM cTaTben 107 HacTosLwero
Kopekca.

7. o ntoram paccMOTpeHNsa xogaTancTsea
O CaHKLUMOHMPOBaHMUM Mepbl NpeceYveHmns B
BUOE CoAep)KaHUs Noa CTpaxen
06BMHAEMOro, NOA03PEBAEMOrO,
CNenCTBEHHbIN CyabsA BbIHOCUT
NMOCTaHOBIIEHME O CAHKLIMOHMPOBAHUN
nnbo oTkase B CAHKLUMOHMPOBaHWM
cogepxaHus nog ctpaxen. [Npn oTkase B
CaHKLUMOHMPOBaHMM CoaepXKaHus nog
CTpaxen Nnogo3peBaemMoro unm
0OBMHSEMOrO CreACTBEHHLIN Cyabs
BrpaBe CaHKLMOHNPOBATL MEpy
npecevyeHns B BMAe AOMALUHEro apecTta
nnGo NPUMEHUTL 3aror.

8. CrneacTBEHHbIV Cyabs NpW BbIHECEHUN

npeceyeHns B BUAE AOMaLLHEro apecrta
nnbo 3anora.

6. XogaTancrteo 06 n3dbpaHuu B
OTHOLLIEHNWN NOA03PEBAEMOTrO,
006BUHAEMOro Mepbl NpeceyeHnst B BUae
AOMaLLHero apecta MOXeT ObITb 3a8BreHO
NMPOKYPOPOM NpU HEOBXOANMOCTH
HEeNnoCpeACTBEHHO MOCHEe ornalleHuns
CNeACTBEHHbIM CyAbeln NocTaHoBNeHUs 06
OTKa3e B CaHKUMOHMPOBaHUN coaepXKaHns
noa CTpaxkew B criyyae, Korga oH cymMtaeT
HeuenecoobpasHbIM ero onpoTecToBaHue
B nopsigke, NnpegyCMOTPEHHOM CTaTben
107 HacTogwero Kogekca. B cnyyae
BblHECEHUSA CneacTBEHHbIM Cyaben
noctaHoBneHnsa ob oTkase B
CaHKUMOHMPOBaHMM AOMALLHEro apecTa,
3anora, NpoKypop Brpase ero
onpoTecToBaTb NO Npasunam,
yCTaHOBIIeHHbIM cTaTtben 107 HacTosLero
Kopoekca.

7. Mo ntoram paccMoTpeHust xogatancrea
O CaHKUWOHMPOBaHUM Mepbl NpeceYvyeHns B
BMAE COAEpPXXaHMA NoA CTpaxen
06BUHAEMOro, Nogo3peBaemMoro,
CNeACTBEHHbIV CyAbsA BbIHOCUT
NOCTaHOBMIEHNE O CaHKLNOHNPOBaHU
nnbo oTkase B CaHKLMOHMPOBAHUMU
cogepxaHus nog ctpaxen. MNpu oTkase B
CaHKUMOHMPOBaHMM coaepXaHus noa
CTpaXken Nnoao3peBaemoro unm
0BBUHAEMOro CreAcTBEHHbIV Cyabs
BrpaBe CaHKLMOHNPOBaTb Mepy
npeceyeHns B BUAE AOMaLLHEro apecrta
nnbo NPUMEHUTL UHYIO Mepy
npece4vyeHus.
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NMOCTaHOBIIEHMSI O CAHKLIMOHMPOBAHUM
Mepbl NPeceyYeHns B BUAE COOEMKaHNS
non cTpaxemn, 3a UCKIoYeHnem aen ob
0Cc000 TAXKKMX NpecTynneHunsax, obasaH
onpegenuTb pasmep 3anora, JOCTaTO4YHOro
ans obecnevyeHns BbINOMHEHNS
nogospeBaeMbIiM, 0OBUHSEMbIM
06a3aHHOCTEN, NPEAYCMOTPEHHbIX YaCTbIO
TpeTben ctatbk 140 HacToawero Kogekca,
KpoMe crny4yaeB, NpeayCMOTPEHHbIX YaCTbto
[EBSATON HACTOSALLEN CTaTbW.

B noctaHoBneHUM cnegcTBEHHOMO Cyabu,
cy[a ykasblBaeTcs, kakne 06a3aHHOCTH,
npegycMoTpeHHble ctatben 140
HacTosiwero Kogekca, 6yayT BO3NOXKEHbI
Ha nogo3peBaemMoro, 06BMHAEMOro B
clnyyae BHeceHus 3anora, nocrneacTeus nx
HeucrnosnHeHnss, 060CHOBaHHOCTb N3bpaHns
pasmMepa 3arora, a Takke BO3MOXHOCTb
€ro NpPMMEHEHNS.

lMogo3peBaemblin, 0GBUHSIEMBI NMNOO
apyroe nuuo srnpase B Nod0 MOMEHT
BHECTM 3aror B pa3Mepe, yCTaHOBIEHHOM
B MOCTaHOBEHWUM CNEACTBEHHOTO CyabW,
cyAa O CaHKUMOHMPOBaAHMUM Mepbl
npecevyeHns B BUAE COOEPXKaHWs Nog
CTPaxemn.

9. MNpu BbIHECEHUN CEACTBEHHbIM CyabLEN,
Cy[,OM MOCTaHOBMNEHNSA O
CaHKLUMOHMPOBaHMM Mepbl NMPeceYveHmst B
BWOE COAEpPXaHWNA Nog CTPaXewn 3arnor He
yCTaHaBMMBAETCS B Cry4vasx:

1) nogo3peHunsi, 0GBUHEHNS NnLa B
COBEPLUEHUN NPECTYNSIEHNIN, NOBMEKLLMX
CMepTb NOTEPMNEBLUErO;

2) Nogo3peHunsi, 06BUHEHNS NnLA B

8. CneacTBEHHbIN CyabsA NpU BblIHECEHUN
NMOCTaHOBJIEHMS O CaHKLMOHMPOBAHUN
Mepbl NpeceYeHunst B BUAE CooepXaHus
noa ctpaxkew, 3a Uckn4deHnem gen ob
0C060 TAKKUX NPecTynneHnsax, obssax
onpeaenuTb pasmep 3anora, 4OCTaTo4HOro
ansa obecnevyeHnst BbINONHEHUS
nogospeBaeMbiM, 0OBUHSAEMbIM
00653aHHOCTEN, MPEAYCMOTPEHHbIX YaCTbtO
TpeTben ctatbn 140 HacToswwero Kogekca,
KpoMe cny4aeB, NpeayCMOTPEHHbIX YacTblo
JEBATOWN HACTOSALLEN CTaTbMW.

B noctaHOBnEHMM cnegcTBEHHOIO CyabW,
cyAa yKasblBaeTcsl, kKakme 0683aHHOCTH,
npegycMoTpeHHble ctatben 140
HacToswero Kogekca, 6yayT BO3MOXeEHbI
Ha nogo3peBaeMoro, 00BMHSEMOro B
crny4vae BHeCeHuWs 3anora, NocneacTBus nx
HeuncrnonHeHusi, 060CHOBaHHOCTb M30paHus
pa3mMepa 3ariora, a Takke BO3MOXHOCTb
€ro NpPUMeHeHMs.

lMopo3peBaemblii, 06BMHSEMbIV NGO
Apyroe nuuo Brnpaee B N0O0OM MOMEHT
BHECTM 3aror B pa3mepe, yCTaHOBNEHHOM
B NMOCTaAHOBMNEHUN CAEACTBEHHOIO CyabMW,
cyfa O CaHKUMOHMPOBaHUN Mepbl
npecevYeHns B BUAE COOepXKaHMs nog
CTpaXxen.

9. lMpwn BblHECEHUN CNEACTBEHHLIM CYAbEN,
CyAOM NOCTaHOBIEHUA O
CaHKLUMOHNPOBAaHMM Mepbl MPeceYveHmnst B
BMOE CoAepXaHus nog CTpaXkewn 3anor He
yCTaHaBMBaeTCs B Cry4vasix:

1) nopo3peHust, 06BMHEHMS Nn1La B
COBEPLUEHUN NPECTYNMEHNIN, NOBEKLLMX
CMepTb NOTEPNEBLUErO;
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COBepLUEHNM NPECTYNNEHNA B COCTaBe
NPEeCTYMHOW rpynnbl, @ TakkKe UHbIX
TEPPOPUCTUYECKNX N /UM SKCTPEMUCTCKNX
NPecTynneHuni;

3) HanMunsa JOCTaTOYHbIX OCHOBAHUN
nonaratb, YTO NO4O3PEBAEMbIN,
06BUHsIEMBIN BYyAEeT NpenaTcTBOBaTb
Cy[0ornpou3BOACTBY UMW CKPOETCs OT
CcnencTBus U cyaa;

4) HapyLleHnsi Nogo3peBaeMbIM,
00BMHSIEMbIM paHee n3bpaHHOM Mepbl
npecevyeHns B BMAE 3arora.

10. lNocTaHoBneHne crneacTBEHHOMO Cyabu
He3amMeanuTerbHO Bpy4aeTca nuuy, B
OTHOLLUEHNN KOTOPOro OHO BbIHECEHO, a
Takke HanpaenseTcs nuuy,
ocyuiecTensawolwemy gocyaebHoe
paccrnefoBaHue, a Takke NpoKypopy,
noTepneBLLEMY U HAYanbHUKY yYpexgeHus
MecCTa cofepXaHus o4 CTpaxewn, B
KOTOPOM HaxoguTcs NO4O03pEBAEMbIN,
00OBMHAEMbBIN, U NOANEXNT HEMEANEHHOMY
WCMNOMHEHNIO.

11. lNocTaHoBnNeHMe 0 CaHKUMOHUPOBaHUN
cofep)XaHus nog cTpaxen
nogo3peBaemMoro, 06BMHAEMOro Unm
OTKase B 3TOM MOXeT ObITb 00XKanoBaHo,
OrnpoTecToBaHO B Nopsake,
npegycMoTpeHHoM ctaTben 107
HacTosdwero Kogekca.

12. PaccmoTpeHne 06nacTHbIM unm
npUpaBHEHHbLIM K HEMY Cy4OM Borpoca o
CaHKLMOHNPOBaHMM CoaepXKaHms nog,
CcTpaxken o6BUHAEMOro, Nogo3peBaemMoro B
cnyyasx OTMeHbl NOCTaHOBIEHUS CyabU
PaNoHHOIo U NPUPABHEHHOTO K HEMY

2) HapyLweHnsi Nogo3peBaEMbIM,
06BMHsIEMbBIM paHee n3bpaHHoOW MepbI
npecevYeHns B Buae 3anora.

10. MNocTaHoBneHWe crieACTBEHHOrO CyabK
He3aMeanuTenbHO BpyvaeTcs nuuy, B
OTHOLLEHUN KOTOPOro OHO BLIHECEHO, a
Takke HanpaBnseTcs nuuy,
ocyuiecTensoLwemy gocyaebHoe
paccrnefoBaHue, a Takke NpoKypopy,
noTepneBLUEMY U HAYanbHUKY y4peXxaeHus
MECTa CoAepKaHus o CTpaxKen, B
KOTOPOM HaxoAmUTCs Nogo3peBaeMbIi,
006BVHSIEMbBIV, Y NOANEXUT HEMEANEHHOMY
WCMNOMHEHNIO.

11. lNocTaHoBNeHne 0 CaHKLMOHNUPOBaHMUM
cofepXaHus rnof cTpaxen
nogo3peBaemMoro, 00BUHAEMOro Unm
OTKase B 3TOM MOXET ObITb 06KanoBaHo,
OMpOTECTOBAHO B NOpSAKe,
npegycMoTpeHHoM ctaTeen 107
HacTtoswwero Kogekca.

12. PaccmoTpeHmne o6nacTHbIM Unu
npupaBHEHHbLIM K HEMY Cy4OM BoMnpoca o
CaHKUMOHMPOBAHUK coaepKaHuns rnoa
CTpaxen 0b6BUHAEMOro, Nog03peBaemMoro B
cnyyasx oTMEHbl NOCTaHOBIIEHMS CyabN
panoHHOro UM NPUPAaBHEHHOTO K HEMY
cyaa o6 oTkase B CaHKLMOHMPOBAHUM
coepXaHus nof cTpaxen
OCYLLEeCTBSETCSH B Nopsake,
npegycMoTpeHHoM ctaTeen 107
HacTosiwero Koaekca.

13. NoBTOpHOE ObpalleHre B cya C
X04aTancTBOM O CaHKLMOHMPOBAHUN MepbI
npecevYeHns B BUAE cooepaHusi noj
CTpaXken B OTHOLLUEHWM OGHOrO 1 TOrO Xe
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cyna o6 oTkase B CaHKLMOHMPOBaHUA
cofepXaHus nog cTpaxen
OCYLLEeCTBISAETCA B NOPSIAKE,
npegycmMoTpeHHoM ctateen 107
HacTosiwero Kogekca.

13. NoBTOpHOE ObpalleHre B cya C
X0OaTancTBOM O CaHKLMOHMPOBAHUN MEPbI
npeceyeHns B BUAE CoOepXKaHus nog
CTpaxkel B OTHOLLEHWM OLHOrO 1 TOro Xe
nvua no Tomy e yronoBHOMY Aerny nocne
BblHECEHWNS CNeACTBEHHbIM CyAben, CyaA0M
NnocTaHoOBNEeHNA 00 OTKase B
CaHKUMOHNPOBaAHMM YKa3aHHOW Mepbl
npeceyeHns BO3MOXHO NLLb Npu
BO3HMKHOBEHWNN HOBbIX OOCTOATENBLCTB,
060CHOBbIBaOLLIMX HEOOXOANMOCTb
cogepKaHus nNog cTpaxen.

14. O npumeHeHnn cogepxaHusa noa
CTpaxken B Ka4yecTBe Mepbl NpeceyeHuns
nuuo, ocyLlecTBsoLee gocygebHoe
paccnenoBaHue, 06513aHO yBEAOMUTb
POLCTBEHHMKOB NOLO3PEBAEMOrO B
nopsiake, yctaHoBneHHoM ctatben 135
HacToswero Kogekca.

nuua no ToMy Xe YrorloBHOMY Aeny nocne
BbIHECEHUS CrEACTBEHHbBIM CYAbEN, CYyA0M
nocTaHoBreHns1 06 oTKkase B
CaHKUNOHMPOBAHWM YKa3aHHOW Mepbl
npeceyeHns BO3MOXHO NULLb Npu
BO3HWKHOBEHWWN HOBbIX 0OCTOATENBLCTB,
000CHOBbIBaOLLMX HEOOXOANMOCTb
coaepKaHusi Noa CTpaxen.

14. O NnpuMeHeHnn cogepxaHnsa nog
CTpaXken B kKa4ecTBe Mephbl NpeceyeHns
nmuo, ocyllecTensoLee gocygebHoe
paccnegoBaHue, 06s3aHO yBe4OMUTb
pPOOCTBEHHMKOB NO403PEBAEMOrO B
nopske, yctaHoBreHHOM cTaTben 135
HacTosiwero Koaekca.

Yuy.3-5cT. 217

CraTtbs 217. OcobeHHOCTH gonpoca
cneacTBeHHbIM cyAben NoTepneBLUero,
cBupeTensa (oenoHMpoBaHue
nokasaHum)

1. MNpokypop, nogo3peBaemMbIn UK ero
a[BoOkKaT, y4acTBYHOLLMI B Aefe B Ka4ecTBe
3alUMTHMKA BrpaBe xo4aTtancTBoBaTh O
Jonpoce cnegcrBeHHbIM Cyaben nuua,
ABMAOLLErocsi NOTePNeBLUMM, CBUOETENEM,
B Cny4vae, ecrnv MMeTCst OCHOBaHWS
nonaraTb, YTO Gonee NO34HUIA NX OONPOC B
xofge gocygebHoro paccnegosaHnsa nnbo

CraTtbsa 217. OcobeHHOCTM fonpoca
cneacTBeHHbIM cyAben NoTepneBLUEro,
cBupeTtensa (4enoHMpoBaHue
nokasaHum)

1. MNpokypop, Nogo3peBaembIn U ero
a[lBoKaT, y4acTBYHOLLMI B Aere B KayecTBe
3alMTHMKA BNpaBe Xo4aTancTtBoBaTtb O
Jonpoce cneacTBeHHbIM Cyaben nuua,
SBMSIIOLLErocsl NOTEPNeBLUMM, CBUAETENEM,
B CNny4ae, ecnm MMetTCca OCHOBaHUS
nonaraTb, 4YTO Oonee NO3AHWUIA X OOMpPOC B
xoge gocygebHoro paccnegoBaHust nnbo

lMonyyeHue dokazamesnibcme e cyde
0Oo/MKHO npoucxodumsb 8
crnpaeeosniuebixX yCr108USIX,
uckroYarouwux OUCKpUMUHayuro
y4YyacmHukoe npouecca, UMeHHO
amum obycioeneHbl npednazaembie
uU3MeHeHus1 4. 3 Hacmosiweu
cmambu. Heo6xodumo
KOHKpemu3upogamb 8 3aKOHe, 4mo
npou3sodcmeo donpoca
csiedcmeeHHbIM cyOdbel OOJIKHO
ocyuwjecmesisimbCsi 8 Mpucymcmeuu
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cynebHoro 3acegaHmsa MOXeT OKka3aTbCs
HEBO3MOXHbIM B CUy 00BHEKTUBHbIX
NpUYMH (NOCTOSIHHOE NPOXUBaHWE 3a
npeaenamn Pecnybnukn KasaxctaH, Bble3g,
3a rpaHuuy, Taxenoe coctosHue
340p0Bb4, NPUMEHEHME Mep
6Ge3onacHoCTHM), a Takke B Lensx
NCKITIOYEHUS nocreayrowmnx 4onpocos
HeCOBEpPLLEHHOSETHNX CBUaeTenen n
noTepneBLUNX AN UCKITHYEHUS
NCUXOTPaBMUPYIOLLLErO BO3AENCTBUSA.

Jlnuo, ocywecTtenstoLee gocygebHoe
paccrefoBaHue, BripaBe MHULMNPOBaTb
nepes NpoKypopoM BOMNPOC O HanpasfeHuu
CrneAcTBeEHHOMY Cyabe XodaTanucTea o
OenoHnpoBaHnn nokasaHun. K obpaweHumto
nuuo, ocyLlecTBsawLee gocynebHoe
paccrnegoBaHue, Npunaraet marepuarnsi
YroSIOBHOIO Aena, noareepXxaatoLme
HEeobXOANMOCTb AEMNOHMPOBAHUS
rnokasaHui NoTepreBLLEro, CBMAETENS.

PaccmoTpeB npeacTaBreHHble
Martepwuarbl, MPOKypop B Te4YEHNE CYTOK
peLlaeT BOMPOC O HarnpasfeHun
CrneAcTBEHHOMY Cyabe Xo4aTancTea o
0ernoHNpOoBaHUM MOKasaHUN.

2. CneacTBeHHbIV Cyabs paccMaTpuBaeT
XO4aTancTBO B TEYEHME TPEX CYTOK C
MOMEHTAa €ro Nosy4YeHns 1 no
pesynbTaTam BbIHOCUT MOTUBMPOBAHHOE
nocTtaHoBneHne 06 yaoBneTBOpEHUM
xopaTancTtea nmbo oTkase B ero
yooBreTBopeHuu. B cnyyae

cyaebHoro 3acefaHnsa MOXeT oKasaTbCs
HEBO3MOXHbIM B CUNY 00BEKTUBHbIX
NPUYMH (NOCTOSIHHOE NPOXUBaHWE 3a
npeaenamun Pecnybnukn KazaxcraH, Bblesg
3a rpaHuuy, Taxernoe cocTosHue
30pOBbS, NPUMEHEHME Mep
6Ge3onacHoCTH), a Takke B Lensix
WCKITIOYEHUS nocreayroLwmnx 4onpocos
HeCOBepLLUEHHONEeTHNX cBuaeTenen u
noTepneBLUNX AN UCKITHYEeHUS
NCUXOTPaBMUPYIOLLEro BO34EeNCTBUS.

Jlnuo, ocywectengaoLlee gocygebHoe
paccrnefosaHue, BripaBe UHULMNPOBaTb
nepen NpPokypopoM BOMPOC O HarnpasreHuu
CleAcTBEHHOMY Cyabe xodaTancTea O
AenoHnpoBaHuM nokasaHun. K obpalyeHuto
nuuo, ocyulecTersoLlee gocynebHoe
paccrnenosaHue, npunaraet Matepuarnbl
YrorioBHOro fena, noareepxaaroLlmne
HeobX0ANMOCTb AEMNOHMPOBAHUS
nokasaHui NoTepnesLUEro, cBMAeTENs.

PaccmoTpeB npeacTaBnieHHble
Martepuarbl, MPOKypop B TeYEHNE CYTOK
pellaeT BOMNPOC O HanpasneHum
CneAcTBEHHOMY Cyabe xodaTancTea o
0EernoHNPOBaHUN MOKa3aHWN.

2. CniegcTBeHHbIV Cyaobsl paccMaTpuBaeT
XO[AaTancTBO B TeYeHMEe TPEX CYTOK C
MOMEHTA ero Nosly4eHns n no
pes3ynbTaTtam BbIHOCUT MOTUBUPOBAHHOE
nocrtaHoBneHne 06 yaoBneTBOpeEHMM
xopaTancTtea nmbo oTkase B ero
yoosneTtsopeHun. B cnyyae

CMOPOH, MOCKOJILKY, 3MO siesisiemcs
eaxHoU 2apaHmuet cobnrodeHus
npuHyuna cocmsi3aamesnbHocMu u
paeHonpaesusi CmopoH o6euHeHuUs1 U
3aujumsl, o6 LekmusHocmu u
nonHombI npouecca rnoJsly4YeHusl
Jdoka3amesnibcmeeHHOU UHghopmayuu
8 xode 0aHHO20 npoyeccyaslibHO20
delicmeusi.

lMonoxeHue o0 803MOXHOCMU
donpoca ceudemerisi 6e3 yyacmus
nodo3peesaemMo20 noodnexum
UCKJIIOYEHUI0, maK KaKk ama HopMma
npsiMo npomueopeyum . e) 4. 3 cm.
14 MexxOdyHapodHozo lNakma o
2paXk0aHCKUX U nosiumu4eckux
npaeax, coas1acHO KOmopomy
Ka)xxobIl npuesie4yeHHbIlU K
y20Js108HOU omeemcmeeHHoOCcmMu
umeem npaeo «donpawiusams
noKa3blearouwiux npomue He20
ceudemesiel unu uMems NPaeo Ha
mo, YymobbI amu ceudemenu 6bi1u
donpouweHbl, U UMemb npaeo Ha
ebi308 u donpoc e2o ceudemesiel Ha
mex e ycr10eusix, KaKkue
cywecmeyrom Ons ceudemerned,
MoKa3blearouwux Npomue He205.

B uensix czapaHmupoeaHusi docmyna
K cyOebHOU 3awume 0Ons ecex
y4YyacmHuKoe npouecca, UMeroujux e
denie u omcmauearoujux ceoll
uUHmMepec, nosazaemM, 4mo npPaso
xodamalicmeoeamsb nepead
criedcmeeHHbIM cyObell 0 noMouwu e
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yOOBIETBOPEHUS Xo4aTancTea
CNefCTBEHHbIN Cyabsa Ha3HavyaeT Bpems
goripoca npv nepBon BO3MOXHOCTH, O YeM
N3BEeLLaTCA NPOKYpOp, NOA03PEBAEMbIN U
ero agBokaT, y4acTBYOLNN B Aene B
KayecTBe 3allunTHUKA. [locTaHoBneHne
CrneacTBEHHOro cyabn 06 oTkase B
yOOBIETBOPEHUN Xo4aTancTea
obxanyeTcs 1 onpoTEeCTOBLIBAETCS B
nopsake, npeaycMoTpeHHom ctatben 107
HacToswero Kogekca. OTkas
CNefCTBEHHOrO CyabW B yO0OBETBOPEHUN
xogaTancrtea He nNpenaTcTByeT
NOBTOPHOMY OBpaLLEeHN0 NNL, yYKazaHHbIX
B 4YacCTu NepBOM HaCTOSILLEN CTaTbW, B
cnyyae BO3HWKHOBEHUS 06CTOATENLCTB,
yKasblBaloLUX Ha HannumMe OCHOBaHWM Ans
HanpasneHnda B cyf xogaTancrea o
0ernoHNpoBaHUM MOKasaHUN.

3. [Jonpoc crneacTBeHHbIM Cyaben
noTepneBLUEro 1 CBUAETENSI NPOU3BOAUTCS
B MPUCYTCTBMM fNL, XO4aTanCTBOBABLUNX O
OEnOHNPOBAHNN NX NOKa3aHWMN.
Mogo3peBaemblit He BbI3bIBAETCS Ha
[onpoc, ecnu NnpucyTcTene
nogo3peBaeMoro Ha JOnpoce yrpoxaeT
©e30nacHOCTN NOTEpPNEBLLEro, CBUAETENS.
Obecne4yeHne ABKM NUL, ANS y4acTus B
cynebHom 3acegaHum Npy 4eNOHUPOBAHUM
nokasaHui Bo3naraeTcs Ha N,
3asBMBLUMX XO4ATaUCTBO CNEeACTBEHHOMY
cygbe. 3alMTHMK Nog03pEeEBAEMOro MOXeT
0551 BbI30Ba Nnua XxogaTancTBoBaTh nepes
CneacTBEHHbIM CyAben 0 NpeaoCcTaBeHnn
NOMOLLIM B 0BecnevYeHnr SBku nuua Ha

yOOBNEeTBOPEHUSA xooaTtancTea
CNeaCTBEHHbIN Cyabsl Ha3HavyaeT BpeMS
gornpoca npu nepBon BO3MOXHOCTU, O YEM
N3BeLLaTCS NPOKYpOop, N0J03peBaeMbIin 1
€ro agBokarT, y4acTByOLLNA B ene B
KadecTBe 3alunTHUKA. [locTaHoBneHne
CneacTBEHHOro cyabk 06 oTkase B
yOOBNEeTBOPEHUN XodaTancTea
obxanyeTcs 1 onpoTEeCTOBLIBAETCS B
nopsaake, npegycMoTpeHHoMm ctatben 107
HacTtosiwero Kogekca. OTkas
CNeaCTBEHHOMO CyabW B yOOBETBOPEHUN
xoJaTancrtea He npenaTcTeyeT
NMOBTOPHOMY OBpaLLEHMIO UL, YKa3aHHbIX
B 4YacTu NepBOWN HaACTOSLLLEN cTaTbW, B
cnyyae BO3HWKHOBEHUS1 06CTOATENLCTB,
yKasblBaloLMX Ha Hanmyme oCHOBaHUM Ang
HanpaBneHusa B Cyd xogaTanctea o
0EernoHNPOBaHUN MOKa3aHWN.

3. donpoc crieacTBeHHbIM Cyaben
noTepneBLUEro U CBMAOETENS NMPOM3BOANTCS
B NpUCyTCTBMM cTOPOH. ObecneveHune
SIBKW NML, ANg ydacTus B cyaebHom
3acegaHuun Npu OenoHMPOBaHUN
nokasaHui Bo3naraeTcst Ha N,
3asBUBLLMX XO4ATaNCTBO ClegCTBEHHOMY
cyobe. AgBoKaT MOXeT 415 Bbi3oBa nuua
XogaTancTBoBaTb Nepes CrieACTBEHHbIM
cyaben 0 npefocTaBreHn NOMOLLN B
obecnevyeHnmn sIBKM nNnua Ha gonpoc.

HesiBka nogo3peBaemMoro, nony4mBLIEro
MOBECTKY, HE NPENnsiTCTBYEeT NPOBEAEHMIO
ponpoca. [lonpoc He cocTouTcsi, ecnu
NONy4MBLUMIA BbI30B NPOKYPOP UIN

obecrieyeHuu sieKu ceudemernsi Ha
donpoc 00/HKHO 6bIMmb
npedocmaessieHo He MOJIbLKO
3aWUMHUKY, HO U KaXOomy
adeokamy, eéHe 3agucuMocmu om
mo20 Ha Kakoli CmopoHe npouyecca
OH ebicmynaem.

HononHernue 4. 4 Hacmosiweu
cmambUu nosioxeHuem o6
ob6sizamenbHocmu ayouo3anucu
denoHupoeaHHo20 dornpoca
HanpaesieHo Ha obecrneyeHue
docmoeepHOCMU U MOTHOMbI
¢hukcayuu xo0a u pe3ysLmamos
amoeo criedcmeeHHo-cydebHo20
deticmeusi.

HononHeHue 4. 5 Hacmosiwel
cmambU KOHKPeMHbIM CPOKOM
O3HaKOMJIeHUSs1 y4aCMHUKO8
npouecca c npomokKosioMm cyoe6Ho20
3acedaHusi HanpaeJsieHoO Ha
obecre4eHue ceoespeMeHHocmu
nony4yeHusi umMmu Heobxooumolui
UHhopMayuU U UCKITIOYEeHUSs
80JIOKUMBbI C npouyeccyasbHbIM
oghopmiieHUeM pe3ysibmainos 3mozo
delicmeusi.
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Jonpoc.

HesiBka nogo3peBaemoro, nony4nBLIEro
NMOBECTKY, HE MPENATCTBYET NPOBEAEHNIO
ponpoca. [lonpoc He cocTouTCcs, ecnu
NOMy4YUBLUNIA BbI30OB NPOKYPOP UNn
3aLLMTHUK He SBUIICS MO YBAXUTENBHOWN
NpUYnHe 1 NpegsapuTenbHO coobwmn 06
aTom cyay. Ecnu yyacTHuk npouecca,
Xo[aTancTBOBaBLUMI O NpOBeaEHNN
Aornpoca, He SIBNsieTcs Ha ZOoNpPOC UIu He
OOCTaBNseT K CNeACTBEHHOMY CyAbe NULO,
0 Jonpoce KOTOPOro OH Xo4aTancTByeT, TO
A0MpocC He NPOBOAUTCS, O YEM CyAbs
BbIHOCUT NMOCTaHOBIEHME.

4. [lonpoc n BegeHne npoTokKoma gornpoca
Yy CNeACTBEHHOro CyAbW MPOM3BOLATCS C
cobrntogeHnem npaeun ctaten 347, 369,
370, 371 HacTosdwero Kogekca.

5. MNpoTokon cygebHoro 3acegaHns, B
KOTOPOM 3adoMKCUPOBaHbI
OenoHUpoBaHHbIE CNeaCTBEHHbIM CyaAben
nokasaHusi gonpaluvBaemMoro nuua,
nognucbiBaeTCcst Cyaben n cekpetapem
cynebHoro 3aceganus. MNMpucyTcTeytowme
npwu SENOHNPOBAHNN MOKA3aHUIN YY4aCTHUKM
npouecca Brnpaee Nony4nTb KOMuto
npoTtokona cyaebHoro 3aceaaHus u
NPUHECTX Ha HEFO CBOM 3aMeYaHus,
KOTOpble paccMmaTpuBaoTca
CNneaCTBEHHbIM CyAben B TOT Xe OeHb
BbIHECEHNEM MOCTaHOBMNEHUS 00 nX
NPUHATAN UK OTKNOHEHUK. Nocne aToro
nNpPoTOKON cyaebHoro 3aacegaHus,

3ALUNTHUK HE SIBUSICS NO YBaXUTESTbHOM
npuYMHe 1 NpeaBapuUTenbHO coobLumn ob
aTom cyay. Ecnu ywacTHuk npouecca,
XO[4aTancTBOBaBLUMIA O NPOBEAEHUN
Aonpoca, He SBNAeTCA Ha 4ONpPOC UIn He
[OCTaBnsieT K CreACTBEHHOMY Cyabe nu1Lo,
0 Jonpoce KOTOPOro OH XogaTancTByeT, TO
A0NpOoC He NPOBOAMTCS, O YEM Cyabst
BbIHOCUT NMOCTaHOBIEHNE.

4. lonpoc u BegeHWe NpoTokona Jonpoca
y CNeacTBEHHOro Cyabu NPOM3BOAATCA C
cobniogeHnem npaswn ctaten 347, 369,
370, 371 HacTosdwero Kogekca.
MpousBoacTBO ayamMosanucu gonpoca
ob6s3aTenbHO.

5. NpoTokon cyanebHoro 3acegaHus, B
KOTOPOM 3adMKCUPOBaHbI
OenoHNpoBaHHbIE CNeaCTBEHHbIM Cyaben
nokasaHusi gonpaLunmeBaemoro nmua,
nognucbiBaeTcs Cyaben n cekpeTapem
cyaebHoro 3aceganus. MNpucyTtcTeytoLmne
npun 4eNOHNPOBAHNN MOKA3aHUIN YYaCTHUKN
npouecca BrpaBe B TeYeHUe CyTOK nocre
npoBeaeHus gonpoca nony4unTb KOnuto
npoTokona cyaebHoro 3acegaHus U
NPUHECTX Ha HEro CBOM 3aMeYaHus,
KOTOpble paccmaTpuBaroTCs
CnefCTBEHHbIM CyAben B TOT Xe AeHb
BblHECEHNEM NMOCTaHOBMNEHNSA 00 KX
NPUHATUM UINN OTKNOHEeHuK. [ocne atoro
npoTtokon cyaebHoro 3acegaHuns,
3amMe4vaHus Ha Hero, ecrnm oHu Bbinu
NPUHECEHbI, U NOCTAaHOBNEHNe cyabn 06 nx
pacCcMOTPEHUN HanNpPaBnsTCS
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3aMeyYaHunsi Ha Hero, ecrin OHK Gbinu
NMPUHECEHbI, 1 NOCTaHOBMEHMe cyabn 06 nx
pPacCcMOTPEHNM HanpaBnsTCS
npoLeccyanbHOMY NPOKypopy Ans
npuobLleHnst K MaTepuanam yrornoBHOro
aena.

npoueccyanbHOMY NpoKypopy Anst
npuobLLEeHNst K MaTepuanam yrornoBHOro
fena.

10.

Yuy. 13, 14 cT.
220

CraTtbs 220. O6wme npaBuna
npousBOACTBa OCMOTpa

1. OcMOTp, Kak NpaBuno, NPoM3BOANTCH
©esoTnaratenbHO, Koraa B 9TOM BO3HMKNA
HeobXoaANMOCTb.

2. Jlvuo, ocywectenstowiee gocyaebHoe
paccrnegoBaHue, NonyyYuB 3asiBfeHne unu
coobLeHne 0 COBEPLLUEHHOM YrOSIOBHOM
npaBoHapyLleHun, 0693aHO HemeaIeHHO
NPUGLITL K MECTY COBbLITUSI 1 MPOU3BECTHU
OCMOTp.

3. B cnyyae HEBO3MOXHOCTU
CBOEBPEMEHHOrO NpMoLITUS KA,
ocyLlecTerisowero gocygebHoe
paccrneagoBaHue, OCMOTp 06s3aH
NPOM3BECTM A03HaBaTENb UM UHOW
COTPYAHWK opraHa fOo3HaHus, Kyaa
NOCTYNWIO 3asBNeHNE U coobLLeHume.

4. COTpyOHVKN OpraHoB J03HaHUS
06513aHbl OKa3biBaTb COAENCTBUE NpU
Npon3BOACTBE OCMOTPa M NO NOPYyYEHNIO
nvua, ocyllecTenstoLwero gocyaebHoe
paccrnegoBaHue, NPOBOANTbL HEOOXoaUMbIe
MepPONpUSATUS NO OXpaHe MecTa
NPOUCLLECTBUS, BbISIBITEHNIO O4YE€BUALIEB,
0BHapPYXEHWNIO 1 3aepXaHunio NnuL,

Cratbsa 220. O6wue npaBuna
npon3BOoACTBa OCMOTpa

1. OcmoTp, Kak NpaBuno, NPOM3BOANTCS
©es3oTnaratenbHo, Korga B 3TOM BO3HUKIA
HeobXoaMMOCTb.

2. Jlvuo, ocywectenstowee gocyaebHoe
paccrnefoBaHue, NosyyYns 3asiBrieHe unm
coobLeHne 0 COBEPLLUEHHOM YrofIOBHOM
npaBoHapyLleHnn, 0653aHO HEMEOIEHHO
NPUBLITE K MECTY COBLITUSI M MPOU3BECTU
OoCMOTp.

3. B cnyyae HEBO3MOXHOCTH
CBOEBPEMEHHOro NpMOLITUS NnLa,
ocyLlecTeRsowero gocyaebHoe
paccrnenoBaHue, OCMOTp 06s3aH
NpOV3BECTW A03HaBaTENb UM UHOW
COTPYAHMK OpraHa Jo3HaHus, Kyaa
NOCTYNWo 3asiBNeHne unm cooduieHune.

4. COTpyOHMKN OpraHoB J03HaHUS
006513aHbl 0Ka3biBaTb COAENCTBME NP
Npou3BOACTBE OCMOTPA U MO NOPYYEHUIO
nvua, ocyllecTensowero gocyaebHoe
paccnenosaHue, NPOBOAUTbL HeobXoaMMbIe
MEpPONPUSATUS N0 OXpaHe MecTa
NMPOUCLLIECTBUS, BbISBIEHWIO OYEBUALEB,
0BHapPYXEHWUIO 1 3aAepXXaHunio N,

HN3meHeHus1 8 cm. 220
KoppecrnoHOupyrom ¢
donosiHeHUsIMU, NPeosIoXeHHbIMU 8
cm. 55 u cm. 56 npoekma YTIK u
obocHoeaHbI 8 pa3destax 2u 3
Hacmosiwel Tabnuuysl.
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COBEpLUMBLLMNX YrONOBHOE
npaBoHapyLLeHWe, 3BaKyaLmm
nocTpagaBLUMX, TPAHCMOPTUPOBKE
normbLumx, NpeceYeHmio NPOAoIKaOLLIMXCS
N NpeaynpexaeHuio NOBTOPHBLIX YTOMOBHbIX
NpaBOHaPYLLUEHWUI 1 NIUKBUAALMUM UHBIX
nocrneacTBuUii NPOUCLLECTBUS.

5. OcMoTp Npon3BoaUTCA C NPUMEHEHNEM
TEXHUYECKMNX CPEeACTB hmkcauumn xoga n
pesynbTaToB, a B criyvae,
npegycMOTPEHHOM YacTaMU TpUHaJLaTon
M YeTblpHaALaToOM HaACTOSILLEN CTaTbK, C
y4yacTnem MoHATbIX.

6. MNpn He0BX0OUMOCTN OCMOTP
NpPoOBOAUTCS C y4acTueM Nogo3peBaemMoro,
noTepneBLUero, CBMAETENS, a TakkKe
cneuuanucra.

7. OcMOTp 0BHapPY>KEHHbIX CNeaOB U UHbIX
MaTepuanbHbiX 0O bEKTOB OCYLLECTBASIETCA
Ha MecTe NPOon3BOACTBA CNeaCTBEHHOIO
nencrteus. Ecnu xe onsa ocmoTpa
noTpebyeTcsa NPpoAoIKUTENBHOE BPEMS
NI OCMOTP Ha MecTe OBHapyXeHust
3HaYMTENbHO 3aTpyAHEH, OO bEKTbI
OOIMKHbI ObITb N3bsATHI, YIaKoBaHbl,
onevaTtaHbl 1 6e3 NoBpeXaeHUI
AoCTaBneHbl B Apyroe, yaobHoe anga
OCMOTpa, MECTO.

8. Bce oBHapyxeHHoe 1 n3bsToe npu
OCMOTpE LOIMKHO ObITb NpeaAbABNEHO
NOHSATBLIM, APYrMM Y4aCTHUKaM OCMOTpPa, O

COBEPLUMBLLNX YrONoBHOE
npaBoOHapyLLeHVe, 3BaKyaLum
nocTpagaBLLMX, TPAHCMOPTUPOBKE
nornbLumx, NpeceyYeHno NPoAoKatoLLMXCS
1 NpeaynpeXxXaeHnio NOBTOPHBIX YrONMOBHbIX
npaBoOHapYLUEHWI 1 NIMKBUAALUMN UHBIX
nocneacTBUi NPOUCLLECTBUS.

5. OcmOoTp Npon3BOAUTCS C NMPUMEHEHNEM
TEXHUYECKMX CPEeACTB hmkcauum xoga u
pe3ynbTaToB, a B criyyae,
npegycMOTPEHHOM YacTsaMn TpUHaJUaTon
N YeTblpHaZAUaTOM HACTOSILLEN CTaTbK, C
y4yacTnem NoHNATbIX.

6. Npy He06XO0ANMOCTN OCMOTP
NpoBOANTCA C y4acTUeM Nogo3peBaemMoro,
noTepreBLUEro, CBUAETENS, a TakkKe
cneumanucra.

7. OcMOTp OBGHapY>KEeHHbIX CNeaoB U MHbIX
MaTtepuanbHbiX 06bEKTOB OCYLLECTBNAETCA
Ha MecTe NPon3BOACTBa CNeaCTBEHHOIO
aencTteua. Ecnu xe gnga ocmoTpa
noTpebyeTcsa NPoAOIMKUTENBHOE BPEMS
NI OCMOTP Ha MecTe OBHapYyXeHWS
3HaYUTENbHO 3aTpyAHEH, OObEKTbI
OOIDKHbI ObITb N3bSATHI, YNaKoBaHbl,
ornevyaTaHbl 1 6e3 NoBpeXaeHuin
AocTaBneHbl B Apyroe, yaobHoe ans
oCcMOTpa, MecTo.

8. Bce obHapyxeHHoe 1 usbsaToe npu
OCMOTpPE AOMKHO ObITb NPeAbABNEHO
NOHATLIM, APYTMM Y4aCTHUKaM OCMOTpPa, O
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4YyeM gernaeTcda OTMETKa B NMPOTOKOI1e.

9. N3baTuio noanexart TONbKo Te 0OBbEKTHI,
KOTOpble MOryT UMEeTb OTHOLLEHUE K Jeny.
N3bAaTble 06bekTbl yNakoBbIBAKOTCS,
orneyaTbIBalOTCA U 3aBEPSOTCS MNOAMUCAMM
nunua, ocyLLlecTBNsAOLWEro gocygebHoe
paccrnegoBaHue, U NOHATLIX NpU UX
npuBrevYeHnn.

10. Jlvua, yyacTByroLme B OCMOTpe,
BrnpaBe obpallatb BHUMaHUE N1ua,
ocyuiecTensaoLlero gocyaebHoe
paccrnegoBaHue, Ha BCe, YTO, MO UX
MHEHMI0, MOXET cnocobcTBOBaTh
BbISICHEHWIO OOCTOATENBLCTB Aena.

11. B Heob6XxoanMbIX cnyyasx npu ocMmoTpe
Npon3BOAATCHA N3MEPEHUS, COCTaBMSOTCS
nriaHbl U CXeMbl OCMaTpPUBaEMBbIX
06BbEeKTOB, a Takke hoTorpacmpoBaHme 1
3anevaTnieHne NHbIMK cpeacTBamu, O YeM
JenaeTtcd oTMeTKa B NPOTOKoNe, K
KOTOPOMY NMpnobLLatoTCst yKasaHHble
maTepuansl.

12. OcMOTp XMBOro NULa NPOBOAUTCS B
dopMe BM3yanbHOro, BHELLHEro OCMOoTpa
ofexnbl, B KOTOPYK OH OAET, N OTKPbITbIX
yacTeun Tena, xo4 U pesynbTaTtbl KOTOPOro
oTpaXkaroTcs B NPOTOKOSE CreaCTBEHHOIO
OencTBus.

13. OcMOTp XKUFIOro NoOMeLLEHS
NPoOn3BOANTCS TONMLKO C cornacus
NPOXMBAKLLNX B HEM COBEPLUEHHOITETHUX

4YeM aernaeTcAa OTMETKa B NMPOTOKOse.

9. M3baTnio noanexart TONbKo Te 00beKThl,
KOTOpble MOTYyT UMETb OTHOLLEHWE K Aeny.
N3baTble 06beKkTbl ynakoBbIBaKOTCS,
orneyvyaTbIBalOTCA U 3aBEPSIOTCS MNOAMMCAMMU
nuua, ocyllecTensawowero gocygebHoe
paccrnenoBaHue, U NOHATLIX NPU KX
NpUBIEYEHNN.

10. Jluua, yyactByloLime B OCMOTpe,
BNpaBe obpallaTb BHUMaHNE Nu1ua,
ocyuiecTensoLwero gocygebHoe
paccrnefoBaHue, Ha BCe, YTO, MO UX
MHEHUI0, MOXET cnocobcTBoBaTh
BbIICHEHMIO 0OCTOATENLCTB Aena.

11. B Heob6xoanmbIX criyqasx npu ocMoTpe
Npou3BOAATCH UBMEPEHNS, COCTABMAOTCA
nfaHbl U CXeMbl OCMaTpPUBaEMbIX
06beKToB, a Takke hoTorpacdmpoBaHme U
3anevaTrieHne NHbIMU cpeacTBamMu, O YEM
Jeraetcs oTMeTKa B NPOTOKONe, K
KOTOpOMY NpuobLatTcs ykasaHHble
mMaTepwuansl.

12. OCcMOTp XKMBOro NnLa NPOBOANTCS B
dopMe BU3yanbHOro, BHELIHEro ocMoTpa
oAexabl, B KOTOPYI OH 04ET, U OTKPbIThIX
yacTen Tena, xog 1 pesynbTaTbl KOTOPOro
OoTpaXkaroTcs B NPOTOKOSE CreACTBEHHOIO
JEencTBuUS.

13. OCMOTp XKUIOro NOMeLLEHNS
NPON3BOANTCS TONbLKO C cornacus
NPOXVBAKLLNX B HEM COBEPLUEHHONETHUX
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WL K ¢ CaHKLMK Npokypopa. Ecnu
NPOoXMBatoLLME B HEM NULA ABNSOTCA
HEeCOBEpPLUEHHONETHUMM U 3aBEAOMO
CTpagarLLUMmM MCUXUYECKUMU MU NHBIMIA
TSOKKMMKM 3a60neBaHNAMN N Bo3pakatoT
NpOTMB OCMOTPa, NUL0, OCYLLIECTBSOLLEE
aocynebHoe paccrnenoBaHune, BbIHOCUT
NOCTaHOBIIEHNE O MPUHYOUTENBHOM
OCMOTpE, KOTOPOe OOSMKHO BbITh
CaHKUMOHMPOBaHO NpoKypopoM. B cny4vae
OTKasa B Jade CaHKLUUKU, OCMOTP He
npon3BoaunTCs.

14. Ecnu xnnoe nomMeLleHne aBnaeTca
MECTOM MNPOUCLLECTBUS U €r0 OCMOTP HE
TepnuT oTnaratenbCcTBa, TO OCMOTP
YKMNOro NoMeLLeHns MoXeT ObITb
Npou3BeAeH Mo NOCTaHOBIIEHNIO NMLa,
ocyuiecTersaoLero gocyaebHoe
paccrnegoBaHue, HO € NOCNeayoLWnm
yBeJOMIIEHNEM NPOKypopa B CYTOYHbIN
CPOK O NpoM3BEAEHHOM OCMOTpPE Ans
NPOBEPKM €ro 3akoHHOCTU. Nonyyms
yKasaHHOe yBeAOMIIEHME, MPOKYPOpP
NpoBEPSIET 3aKOHHOCTb NPOM3BEAEHHOIO
OCMOTpa U BbIHOCUT NMOCTAHOBMNEHNE O ero
3aKOHHOCTM UM HE3AaKOHHOCTU, KOTOPOE
npuobLyaeTca K matepuanam yronoBHOro
Jena. B cniyyae, ecnu NnpuHATO peLleHne o
HEe3aKOHHOCTW NPON3BEAEHHOIO0 OCMOTPA,
ero pesynbTaTbl He MOryT ObiTb AOMYLLEHbI
B KayecTBe [oKa3aTellbCTB No geny.

15. Npn ocMOTpE KMMoro NoMeLLeHns
OOIMKHO BbITb 06ecneYyeHo NnpucyTcTemne
NPOXMBAIOLLIEro B HEM

NUL, N C CaHKUMKU cneacTBEeHHOro
cyAbu. Ecnu npoxusatowne B Hem nuua
ABNAITCA HECOBEPLLUEHHONETHUMM UMK
3aBeOMO CTPafatoLLMMU NCUXUYECKMMMU
UM UHBIMU TSPKKUMW 3a6oneBaHnsaMu unm
BO3pakaloT MPOTMB OCMOTPA, NULIO,
ocyllecTtenstowee gocyaebHoe
paccrnenoBaHue, BIHOCUT NMOCTaHOBIEHNE
0 NPUHYANUTENBHOM OCMOTPE, KOTOPOEe
[OMKHO ObITb CaHKLIMOHNPOBAHO
cnepcTBeHHbIM cyaben. B cnyyae oTkasa
B [jlaye CaHKLMKN, OCMOTP He NPOU3BOAUTCS.

14. Ecnn xunoe nomeLlleHne aBndeTcsd
MECTOM MNPOMWCLLUECTBMUS U EF0 OCMOTP HE
TEepnuT oTnaraTenbCcTBa, TO OCMOTP
YKMIMOro NoMeLLeHns MOXeT ObITb
Npoun3BeaeH NO NOCTAaHOBIIEHMIO NMLA,
ocyuiecTensioLlero gocygebHoe
paccrnefoBaHue, HO C NocnenyLWnm
yBeAOMIIEHNEM CNEeACTBEHHOIO CyAbu B
CYTOYHbIN CPOK O Npon3BeJeHHOM OCMOTpe
05151 NPOBEPKM €ro 3aKoOHHOCTU. [NonyymBe
yKa3aHHOe yBeJOoMIeHVe, CneaCTBEeHHbIN
CyAbA NPOBEPSIET 3aKOHHOCTb
NpPon3BeAEeHHOr0 OCMOTPa U BbIHOCUT
NOCTaHOBIIEHNE O ero 3aKOHHOCTU UNKn
He3aKOHHOCTU, KOTOpPOE NnpuodLLaeTcs K
MaTtepuanam yrornosHoro gena. B cnyyae,
€CNN NPUHATO peELLEHME O HE3AKOHHOCTU
nNpoun3BedeHHOro 0OCMOTpa, ero pesynbTaThl
He MoryT 6bITb 4ONYLLEHbI B KA4YeCTBe
[okasatenbCTB Mo geny.

15. [pu ocmMoTpe XMMnoro nomeLLeHns
OOIMKHO BbITb 06ecneyeHo NpuUcyTCcTBue
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COBepLUEHHONETHEro nuua. B cny4vae
HEBO3MOXXHOCTU ero npucyTCcTBu4,
npurnawarTcAa npeacrtasuTesin MECTHOIo
NCMOJTHUTENIbHOIo OpraHa.

16. OcMOTp B MOMELLEHNSAX U Ha
TeppUTOpMM opraHmnsaLmn Npon3BoanTCs B
NpUCYTCTBUM NpeacTaBUTenemn mx
agMUHUCTPaLNN.

17. OcMOTp B MOMELLEHUSIX, 3aHUMAEMbIX
AnnnomaTn4eCcKumMm
npeacTaBuMTENbLCTBaMU, a PaBHO B
NnoMeLLieHMsAX, B KOTOPbIX MPOXUBAIKOT
YneHbl AUNIIOMaTUYeCcKmX
NpeacTaBUTENbCTB U UX CEMbU, MOXET
Npon3BOAUTLCS NULWb NO Npockbe unu c
cornacwvs rrnasbl AUNIIOMaTUYeCcKoro
npeacTaBuMTENbCTBA UK Nvua, ero
3aMEHSIOLLErO, U B €ro NpUCyTCTBUMN.
Cornacve gnnnomaTtmuyeckoro
npeacTaBuTENs UCNpaLLMBaETCs Yepes
MWHMCTEPCTBO MHOCTPAHHbIX Oen
Pecny6bnukun KasaxctaH. NMpu
npon3BoACTBE OCMOTpa 0bs3aTensHO
npuUCyTCTBME NPOKypopa 1 NpeacTaBuTens
MuHuCTEepCTBa NMHOCTPAHHbIX Aen
Pecnybnukun KasaxcTaH.

18. Ecnu no kakuM-nmbo npuynHam npu
nepBOM OCMOTpe He UccrnefoBaHbl geTanu
obbekTa, Npon3BoANTCSA UX
OOMNOSTHUTESbHbIN OCMOTP.

19. IOBTOPHbLIN OCMOTpP TOrO XXE CaMoro

NPOXMBAOLLLErO B HEM
coBepLUeHHoneTHero nuua. B cnyyae
HEBO3MO)XHOCTM Ero NpUcyTCTBUS,
npurnawialTcs NpeacTaBUTENN MECTHOIO
NCMOSNHUTENbHOTO OpraHa.

16. OCMOTp B MOMELLEHUSIX N Ha
TEPPUTOPMM OpraHM3aLmii NPoM3BoOAMTCS B
NpUCyTCTBUM NpeacTaBUTenemn mux
agMUHUCTpaLmn.

17. OCcMOTp B NOMELLEHMAX, 3aHNMAEMbIX
AnnnomaTnyeckumm
npeacTaBMTeNbCTBaMU, a PaBHO B
NMOMELLEHUSAX, B KOTOPbIX NPOXUBAOT
YneHbl ANNIOMaTUYECKMX
nNpeacTaBUTENBLCTB U X CEMbU, MOXET
Npov3BOANTLCS NULLB NO Npocbbe nnm ¢
cornacus rrasbl AUNIIOMaTUYECKOro
npegcraBuMTeNbCTBA UMK NULa, ero
3aMeHSIoLLEro, U B €ro NpUCyTCTBUMN.
Cornacue gunnomaTmyeckoro
npencraBuTens UcnpallimBaeTcs Yyepes
MWHUCTEPCTBO MHOCTPaHHbLIX Aen
Pecny6bnvku KasaxctaH. Mpwn
npou3BoacTBE OCMOTpa o6a3aTenbHO
npucyTCTBME NPOKypopa 1 NpeacTaBuTens
MuHucTEpCTBa NMHOCTPaHHbLIX Aen
Pecny6nukun KasaxcTaH.

18. Ecnn no kakum-nmbo npuynHam npu
nepBOM OCMOTpPE He UccrefoBaHbl AeTanu
o6bekTa, Npomn3BoaUTCS NX
OOMNOSTHUTESbHBIA OCMOTP.

19. [NOBTOPHBLIN OCMOTP TOrO XXe CamMoro
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ob0bekTa MOXeT ObITb npoBeneH:

1) Korga ycnoBusi nepBoHavanbHOro
ocmoTpa Bbiny HeGnaronpusATHbI 4Ns
3P peKTUBHOIroO BOCMPUSTUS 0OBEKTA;

2) korga nocne nepBoHavyarnbHOro ocmMoTpa
MOTyT BbITb MOMyYeHbl HOBbIE CBEAEHUS;

3) B cnyyae, ecnv nepBoHaYvarbHbll
OCMOTp NpoBeAeH HEKAYECTBEHHO.

obbekTa MoXeT BbITb npoBeneH:

1) Korga ycnoeusi nepBoHavanbHOro
ocMmoTpa Bbiny HebGnaronpuATHbI ANs
9 heKTUBHOIro BOCNPUSTUS OB BEKTA;

2) Korga rnocre nepeoHavasnibHoOro ocmMoTpa
MOTyT 6bITb MONy4YeHbl HOBbIE CBEAEHNS;

3) B crnyyae, ecnv nepBoHaYvarnbHbli
OCMOTp NpoBeAeH HEKAYECTBEHHO.

11.

Y.uy.1-3 cT. 234

Cratbsa 234. CaHKUMOHMpPOBaHMe
HernacHbIX creAcTBeHHbIX AeCTBUN
1. CaHKUMIO Ha NpoBeaeHne HernacHbIX
CnencTBeHHbIX JeNCTBUIA MO
NMOCTaHOBMNEHUIO opraHa gocynebHoro
paccnegoBaHusa — gatoT ['eHeparnbHbIin
Mpokypop Pecnybnukn KazaxctaH u ero
3aMeCcTUTEenNu, NPoOKypopLl obrnacTen u
npupaBHEHHbIE K HAM MPOKYPOpPBbI.
CaHKuna gaeTcst TONbKO Mo
3apEermcTpMpoBaHHbIM B YCTAHOBIIEHHOM
HacTosAwmnm Kogekcom nopsigke
COOBLLEHNAM 1 3asIBNEHUAM O
NPEeCTYNMEeHnsIX.

2. [MocTaHoBMNEeHWe O nNpoBeaeHUn
HermacHoro crieacTBeHHOro 4ENCTBUS B
TeyeHne ABaguaTh YeThblipex Yacos nocre
nognucaHus ¢ maTepuanamu,
noaTeepXaatLLnMMmM OCHOBaHNE ero
npoBeaeHNs, NpeacTaBnsieTcs
YNONTHOMOYEHHOMY MPOKYPOpY.
Mpokypop, NpoBepMB 3aKOHHOCTb U
000OCHOBAHHOCTb MOCTAHOBIIEHNS, B
TeyeHue gBaguaTu YeTblpex YacoB 06s3aH

Cratbsa 234. CaHKUMOHMPOBaHue
HernacHbIX cneacTBeHHbIX 4eNCTBUMN
1. CaHKLMIO Ha NpOBEAEHME HErNMacHbIX
CneacTBEHHbIX OeUCTBUN MO
NOCTaHOBIEHWNIO opraHa gocyaebHoro
paccrnefoBaHus — AaeT creACTBEHHbIN
cyAbs crneunanm3npoBaHHOro
MeXpanoHHOoro cyaa.

CaHkumsa faetcs TonbKo no
3aperncTpmpoBaHHbIM B YCTAaHOBNIEHHOM
HacToswum Kogekcom nopsigke
COOBLEHNsIM 1 3asBNEHNSM O
NpecTynneHunsix.

2. [MocTaHoBNEHNE O NpoBeAeHnn
HernacHoro cneacTBeHHOro AenCcTBuS B
TeyeHue ABaguaTu YeTblpex YacoB nocne
noanucaHusa ¢ Matepuanamm,
NoATBEPXKAALNMN OCHOBaHNE ero
npoBefeHns, NnpeacTaBnseTcs
cneacTBeHHOMY cyabe.
CneacTBeHHbIN CyAbsA, NPOBEPUB
3aKOHHOCTb 1 060CHOBaHHOCTb
NOCTaHOBIEHUS, B TE4YEHNe ABaaLaTh
YyeTblpex YacoB 0653aH NPUHATL peLleHne

U3meHeHus1 8 cm. 234
KoppecrnoHOupyrom ¢
0dornosiHeHUsIMU, nNpPeosIoXeHHbIMU 8
cm. 55 u cm. 56 npoekma YTIK u
obocHoeaHbl 8 pa3denax 1,2u 3
Hacmosuelt Tabnuusbl.
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NPUHATb PeELLeHne o ero
CaHKUNOHNPOBaHUM UMK OTKase B
CaHKLMOHNPOBaHUMU.

B cnyyasax HeobxogumocTtu nctpebosaHus
OOMNOMHUTENbHbBIX MaTepunaros,
JonyckaeTcst pacCMOTpeHue
NOCTaHOBIIEHUS CBbILLE YCTaHOBIIEHHOIO
CpoKa, HO He Bonee cemnaecaTn oByx
4acos.

B cny4ae HeobocHoBaHHOCTH
BbIHECEHHOTIO NMOCTaHOBMNEHNS, MPOKYPOP
OTKa3blBaeT B €ro CaHKLUNOHNPOBaHUW,
KOTOpbIM OhopMnseTcsa cocTaBieHUeEM
COMPOBOANTENBHOrO NMCbMa O BO3BpaTe
6e3 caHKUMOHMPOBAHUS NOCTAHOBIIEHUSA C
yKa3aHueM MPpUYnH MPUHATUS Takoro
peLlueHus.

3. O pesynbTatax NpoBEAEHMSA HErMACHOro
CneacTBEHHOro AeNCTBUA He No3gHee OBYX
CYTOK CO [HS1 €r0 OKOHYaHUs
yBeaoMMgeTCa NPOKypop, AaBLUUi
CaHKUMIO Ha ero nposefeHune.

0 ero CaHKUMOHMPOBaHMUN NN OTKa3e B
CaHKUNOHNPOBaHUMW.

B cnyyasx HeobxogumocTu nctpeboBaHms
AONOMHUTESbHbBIX MaTepuasnos,
AornycKaeTcs paccMOTpeHue
NMOCTAHOBIEHWNS CBbILLE YCTaHOBIEHHOIrO
Cpoka, Ho He Bonee cemnaecsaTn AByX
4yacos.

B cnyyae Heo6OCHOBaHHOCTM
BbIHECEHHOIr0 NOCTAHOBEHUS,
cneacTBeHHbIN CyAbs OTKa3blBaeT B €ro
CaHKUMOHMPOBaHUU, KOTOPbIN
ohopmnseTcsl cocTaBneHnem
CONPOBOANTENBLHOrO NUCbMa O BO3BpaTe
6e3 CaHKUMOHMPOBaHMSA NOCTAHOBMEHUS C
yKa3aHneM NpUYnH NPUHATUS Takoro
peLleHuns.

3. O pesynbTatax NpoBeAeHUS HErnacHoro
CNeACcTBEHHOro AeNCTBUSA He No3gHee ABYX
CYTOK CO [JHS1 er0 OKOHYaHUs
yBeOMISEeTCS cneacTBEeHHbIN CyAbs,
AaBLUNA CaHKLMIO Ha ero npoBeaeHue.

12.

Yuy.1mn2cr.
235

Cratbs 235. [lpoBeaeHmne HernacHbIX
cneacTBeHHbIX 4eCTBUM B criyyasXx, He
TepnAwmMx oTnaraTtenbCcTBa

1. B cnyyasix, He TepnsLmx
oTnaratenbCcTBa, AonyckaeTcs
NPON3BOACTBO HErNacHbIX CIIeACTBEHHbIX
OEeNCTBUI, YKasaHHbIX B HacTU TpeTben
ctatbu 232 HacTosiwero Kogekca, ¢
yBEeAOMITIEHMEM MPOKYpOpa B TEYEHUNe
OBajuaTtuy YeTblpex YacoB 1 NOCreayoLWnm
nony4YeHneM CaHKUuUn B NOpSaKe,
npegycMOTPEHHOM cTaTben 234

Cratbsa 235. [lpoBeaeHmne HernacHbIX
cneacTBeHHbIX AeMCTBUW B cryvyasX, He
Tepnswmx oTnararenbCcTBa

1. B cnyyasx, He Tepnsawmnx
oTnaratenbCcTBa, AonyckaeTcs
NPON3BOACTBO HErnacHbIX CreACTBEHHbIX
OEeNCTBUN, YKa3aHHbIX B YacTu TpeTben
cTtaTtbu 232 HacTosiwero Kogekca, ¢
yBeOMIeHNEM CneacTBEHHOrO CyAbU B
TeyeHne ABaguaTh YeThbIpex 4acoB 1
nocrneayroLmmM nonyy4yeHnem caHkLmm B
nopsagke, NpegycMoTpeHHoM ctaTtben 234

UN3meHeHus1t 8 cm. 235
KoppecrnoHOupyrom c
0ornosiHeHUsIMU, nNpPeosIoXeHHbIMU 8
cm. 55 u cm. 56 npoexkma YTIK u
obocHoegaHbI 8 pa3denax 2u 3
Hacmosiwel Tabnuuysl.
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HacToswero Kogekca.

2. Mpokypop, n3y4uns npencraBrieHHble
MaTepuarnsl, B criydae corracug ¢
HEOTNOXHOCTBIO NPOBEEHHOIO
HernacHoro cnencTBeHHOro OencTBuS,
CaHKUMOHMPYET NOCTaHOBIIEHNE O
npoBeAeHNN HernacHoro cnegcTBeEHHOro
OencTBus, B criydae Hecornacus —
BbIHOCUT MOCTaHOBSIEHNE O €ro
npekpaLLeHum 1 HegonycTUMOCTH
NCNOb30BaHNA MOMNyYeHHbIX pe3yrbTaToB
B Ka4YeCTBe [oKa3aTesbCTB.

HacToswero Kogekca.

2. CneacTBEHHbIW CyAbsl, U3Y4MB
npeacTaBfeHHble MaTepuansl, B criyvyae
cornacusi ¢ HeOTNOXHOCTbIO NPOBEAEHHOIO
HEernacHoro cneacTBEeHHOro JeNCTBUS,
CaHKLUMOHMPYET NOCTaHOBMEHNE O
NPOBEOEHNN HErNMAaCHOro CreaCcTBEHHOrO
AENCTBUSA, B CNydae Hecornacus —
BbIHOCUT NOCTAHOBMNEHNE O €ro
npekpaLleHm 1 HegonyCTUMOCTU
NCNONb30BaHWs NOSTyYEHHbIX Pe3yNbTaToB
B Ka4yecTBe [JoKa3aTernbCTB.

13.

Yy.2n 3 crT.
236

CraTtbs 236. Cpoku npoBegeHuUsA
HernacHbIX cneacTBeHHbIX 4eNCTBUN
1. Nognexauliee caHKUMOHNPOBaHMIO
HernacHoe crneacTBeHHoe OencTBue
NnpoBOANTCS B CPOK He Bonee Tpuauatn
CYTOK.

2. MNpn HeobxoaMMOCTN NpoASIEHNs 3a
TpO€e CYTOK 0 UCTEYEHUs Cpoka
npoBeaeHNS BbIHOCUTCS NOCTAHOBIIEHNE O
NpoasfieHMn, KOTOPOE NOcre NofydYeHns
CaHKLMM NpOKypopa HanpaensieTcs
YNONHOMOYEHHOMY OpraHy Ans
NCMOMHEHUs.

3. O6Lnin cpok NPOBEAEHNSA MOXET ObITb
NPOANeH NPOKypopoM obnactu unum
npupaBHEHHbLIM K HEMY NMPOKYPOPOM [0
LecTn mecaues. Bonpochl
CaHKLUMOHNPOBaHMS NpoBeAeHNs
MEpPONPUATUS CBbILLE LUECTN MECSLIEB
peLuarTcsa TONbKO ['eHeparibHbIM
Mpokypopom Pecnybnuku KazaxctaH unm
€ro 3amMecTuUTensamu.

4. HernacHoe cregctBeHHoOe OencTBue
MOXET OCYLLECTBNATLCS B N0O0OE BpeMs

CraTtbs 236. Cpoku npoBeaeHuUs
HernacHbIX cneacTBeHHbIX AeNCTBUN
1. Mognexauliee CaHKLMOHNPOBaHWUIO
HernacHoe cneacTBeHHoe JencTBune
NpoBOANTCS B CPOK He Bornee Tpuauatn
CYTOK.

2. Npn HeoBXoANMOCTM NPOANEHNA 3a
TPOE CyTOK 4O UCTEYEHUs cpoka
NpPoBeAEHNs BbIHOCUTCHA MOCTAHOBMNEHNE O
npoafieHnn, KOTOpPoe Nnocre nonyyYeHus
CaHKUUM crneacTBEHHOro cyabu
HanpaBnNAeTca ynorHOMOYEHHOMY OpraHy
ONS UCMOMNHEHUS.

3. OGN cpok NPOBEAEHNSA MOXET ObITb
npoasfeH cneacTBeHHbIM cyaben 40
LLUECTN MECSILEB.

4. HernacHoe crieacTBeHHOE AencTeme
MOXET OCYLLEeCTBMAATLCS B Nitoboe Bpemst
CYTOK W HEMPEPLIBHO B TEYEHME BCErO
CpOKa ero npoeegeHus.

U3meHeHus1 8 cm. 236
KoppecnoHOupyom ¢
0dornosiHeHUsIMU, nNpPeosIoXeHHbIMU 8
cm. 55 u cm. 56 npoekma YTIK u
obocHoeaHbI 8 pa3desiax 2u 3
Hacmosiuwelu Tabnuusbl.

UcknroyeHue e03MOXXHOCMU
npoodsieHuUs1 cpokKa npoussodcmea
Hea2J/1aCHbIX C/1e0CMEeHHbIX
delicmeuli cebiwe wecmu mecsiyee
HanpaseJseHbl Ha 3auW,umy pexuma
3aKOHHOCMU U yeHHocmell
deMOKpamu4ecKo20 rnpaeoeoz2o
2ocydapcmea, 8 KOMOPOM
yuwemMsieHUe rnpae 4yesioeeka He
Mo)xem Onumbcsi HeornpagsdaHHO
donzo. He oepaHu4eHHoe cpokamu
npoeedeHue Hea2/1acHbIX
criedcmeeHHbIx delicmeull
npueedem K 2py6bIM HapyweHUsIM
KOHCMUMYUUOHHbIX NMpae 2paxoaH u
co3dacm ycnoeus 0nsi npou3eosia u
3n0ynompebreHull Co CMOPOHbI
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CYTOK M HENpepbIBHO B TEYEHNE BCErO
CpPOKa ero nposefeHus.

crieyuasibHbIX CIyX6.

14.

Yy.1mn3cr.
254

Cratbsa 254. MNopsagok nponsBoacTBa
oObICKa N BbIEMKU

1. OBbICK 1 BblEMKa MPOM3BOLSATCS SNLIOM,
OCyLLeCTBMAOWMM gocyagebHoe
paccnenoBaHue, N0 MOTUBMPOBAHHOMY
noctaHoBrneHuto. NoctaHoBneHne o
NpPon3BOACTBE 00bICKa, a Takke BblEMKE
OOKYMEHTOB, coeprKaLimnx
rocy4apCTBEHHbIE CEKPETbI U UHYHO
OXpPaHSIEMYH 3aKOHOM TarHy, OOITDKHO
ObITb CaHKLMOHMPOBAHO MPOKYPOPOM UMK
€ro 3aMecTUTENEM.

2. BbleMKa B >XMNOM NOMELLEHUM MPOTUB
BOJN MPOXMBAIOLLMX B HEM IUL,
NpPon3BOAUTCS MO NpaBunam 4Yyactemn
TpHagUaTon 1 YeTbipHaALUATON cTaTb
220 HacToswero Kogekca.

3. B nckntounTenbeHbIX cnyyasx, korga
MMeeTcs pearibHOe onaceHue, 4Yto
pasbiCKMBaeMbI 1 Nognexalmm N3baTnio
00BbEeKT MOXET BbITb U3-3a MPOMELSIEHNS C
ero obHapyXeHneM yTpadeH, NoBpexaeH
U UCNONb30BaH B NPECTYMHbIX LiEensx
Mo pasbICKMBAEMOE IULIO MOXET
CKpPbITbCS, 0ObICK M BblEMKa MOTYT ObITb
npousseneHbl 6e3 caHKumm Npokypopa, HO
C NocreayrLmnmM HanpasneHnem emy B
TeYeHue gBaguaTh YETbIPEX YacoB
coobLLEeHNs 0 Npon3BeaeHHOM ObbICKe.
MonyunB ykasaHHOE yBegOMIIEHME,
NPOKYpPOP NPOBEPSIET 3aKOHHOCTb
NpPon3BeaeHHOro 0bbIicka, BbIEMKU U

Crtatbsa 254. MNopsaagok nponsBoacTBa
0ObICKa U BbIeMKU

1. OBbICK 1 BblEMKA MPOM3BOLSTCA NNLOM,
ocyLlecTBAsOWMM gocyaebHoe
paccnegoBaHue, No MOTUBMPOBAHHOMY
noctaHoBneHuto. NoctaHoBneHne o
Npoun3BoOACTBE 00bICKa, a Takke BblEMKE
OOKYMEHTOB, coeprKaLlmnx
rocy4apCTBEHHbIE CEKPETbI UNN UHYIO
OXpPaHAEMYH0 3aKOHOM TaliHy, OOMKHO
ObITb CAHKLMOHNPOBAHO CIeACTBEHHbIM
CyAbewn Unn ero samectuTenem.

2. BbleMKa B XXMUIOM NOMELLEHMM NMPOTUB
BOJIV MPOXMBAKOLLMX B HEM NUL,
Npon3BOANTCS MO NpaBunam YacTtemn
TpMHaAUATON 1 YeTblpHaAOLUATOM cTaTby
220 HacToswero Kogekca.

3. B uckntoumnTenbHbIX cnyyasx, korga
NMeeTCS pearnbHOe onaceHue, 4YTo
pasbiCKMBaeMbIN 1 Nognexalmmn n3bAaTnio
00beKT MOXeT BbITb M3-3a NMpoMeLEHNs C
ero obHapyXeHneM yTpadeH, NoBpexaeH
U NCNONBb30BaH B NPECTYMHbIX Lensix
NMBO pasbICKMBAEMOE fNLIO MOXET
CKPbITbCS, 0ObICK M BbleMKa MOTYT ObITb
npounsBeaeHbl 6e3 caHKLn
CneacTBEHHOro cyAbMu, HO C
nocreayrLmM HanpaesneHem emy B
TeYeHue OBagLuaTh YeTbIpex YacoB
coobLLeHNs 0 npom3BeneHHOM ObbICKe.
MonyynB ykazaHHOE yBEOOMIEHNE,
CneacTBEeHHbIN cyabs NpoBepsieT

U3meHeHus1 8 cm. 254
KoppecnoHOupyom ¢
9donosiHeHUsIMU, NPeosIoXeHHbIMU 8
cm. 55 u cm. 56 npoekma YTIK u
obocHoeaHbI 8 pa3destax 2u 3
Hacmosuet Tabnuuysbl.
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BbIHOCUT MOCTaAHOBEHUE O ero 3aKOHHOCTH
UNn HesakoHHOCTU. B crnyyae, ecnu
NMPVHATO peLleHne O HE3aKOHHOCTU
npou3BeaeHHOro obbicka, BblIeMKU, JaHHOe
OENCTBNE HE MOXET ObITb AONYLLEHO B
KayecTBe JokasaTenbcTea no aeny.

4. OBbICK NPOM3BOANTCA C y4acTUeM
NOHATLIX, @ B HEOOXOAMMBIX Cy4asix — C
y4yacTuem creumanucta u nepeesogyvka.

Bblemka nponsBoguTcsa ¢ ob6a3aTernbHbIM
NPUMEHEHNEM TEXHUYECKUX CPEACTB
dukcauumn xoaa n pesynbTaTos, Npu
HeoBX0ANUMOCTM MOTYT OblTb NPUBEYEHDI
crneumanucT 1 nepeBog4yK.

5. O6bICK 1Unn BbleMKa B XXWUIbIX
NOMELLEHMSX, MOMELLLEHNSIX OpraHn3aLun
Npon3BOaATCA B NPUCYTCTBUN NL,
YyKa3aHHbIX B 4acTsIX NATHaALATON U1
LiecTHaauaTon ctatbn 220 HacToALLEro
Kopekca.

6. OObICK 1 BblEMKa B MOMELLEHUSIX,
3aHMMaeMbIX UNIoMaTUYeCKUMM
npencTaBMTENbCTBaMN, a TakKe B KOTOPbIX
NPOXMBAKT YNeHbl AUNNIOMaTUYECKMX
npencTaBUTENBCTB U UX CEMbM,
npoun3BoaATCs ¢ cobrirogeHnem
TpeboBaHWIA, YCTaHOBMNEHHbIX YaCTbtO
cemMHaauaton ctatbm 220 HACTOSALLEro
Koaekca.

7. 0o Havana npon3BoacTBa obbicka nnm
BbIEMKWU NTMLUO, OCYLLECTBIIALLIEE

3aKOHHOCTb MPON3BEOEHHOr0 00bICKa,
BbIEMKU N BbIHOCUT MOCTaHOBIIEHWNE O ero
3aKOHHOCTM U HE3aKOHHOCTW. B cnyuyae,
€CIN NPUHATO PELlEHNE O HE3aKOHHOCTU
npoun3BeaeHHoro oobicka, BbIEMKU, JAHHOE
AeNCTBME HE MOXET ObITb AOMNYLLEHO B
KayecTBe JokasaTenbcTea no Aerny.

4. OBbICK NPOM3BOAUTCA C y4acTUEM
MOHSATBIX, @ B HEOBXOAUMbBIX Criy4asx — ¢
yyacTveM cneumnanucta n nepeBogumka.

Bblemka npovsBoanuTtcs ¢ 06s3aTernbHbIM
NPUMEHEHVEM TEXHUYECKUX CPeacTB
dhmkcaummn xoga v pesynbTaToB, Npu
HeobX0AMMOCTM MOTYT ObiTb NMPUBIEYEHbI
cnewumanvcT 1 NnepeBoauuK.

5. O6bICK 1N BblEMKA B XUIbIX
NOMELLLEHUSIX, MOMELLEHNAX OpraHn3aumni
Npon3BOAATCA B NPUCYTCTBUN NNLL,
yKa3aHHbIX B YacTax NaTHagUaTon m
LuecTHaguaTon ctatbn 220 HacTosLLErO
Kopoekca.

6. OBbICK 1 BbleMKa B MOMELLLEHUSX,
3aHMMaeMbIX OUnIoMaTUYeckumMmm
npencTaBMTENbLCTBAMU, a TakKe B KOTOPbIX
NPOXMBAKT YSEeHbl ANMNIIOMATUYECKNX
npencTaBuUTENBCTB U UX CEMbMY,
npoun3BoasATcs ¢ cobnioaeHnem
TpeboBaHWI, YCTAHOBMNEHHbIX YaCTbHO
cemHaguarton ctatbn 220 HacTosLLEero
Kopoekca.

7. ,D,O Ha4alna npomn3soacrtea oObicka unm
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D,OCy,El,e6HOG paccnenoBaHue, 0bsi3aHO
npeobAaBuUTb NOCTAHOBIIEHNE 06 nx
npomn3BoacCTBeE.

8. Mpuctynas k obbicKy, NMUO,
ocyulecTerisowee gocygebHoe
paccrnefoBaHue, npegnaraeT Bblgathb
[00pPOBONBLHO Noanexalime N3bATUI
npeameTbl U LOKYMEHTbI, MOTyLIMe UMETb
3HaveHue onsa gena. Ecnv oHn BblgaHbI
[00OpPOBONTbLHO U HET OCHOBAHMIN onacaTbCs
COKpbITUS Noanexallmx N3bsaTuto
npegMeToB M AOKYMEHTOB, NIMLLO,
ocyulecTternisowee gocygebHoe
paccrenoBaHue, BNpaBe He MpoM3BOaUTb
JanbHenLmnx NoOUCKoB.

O 0ob6poBONLHOCTU BblAAYM NINLOM
npeamMeToB U JOKYMEHTOB, A5
0oBHapy>XeHUs KOTOPbIX MOXeT ObITb
npoBeeH obbICK, 00s3aTENbHO
yKa3blBaeTCs B MPOTOKOME obbicKa.

9. Mpwn nponssogcTee obbicka MOryT
BCKpbIBATbCS 3anepTble NOMELLEHNS 1
XpaHunuuwa, ecnv snageney,
OTKa3blBaeTCsi LOOPOBOSIBHO UX OTKPbITh.
Mpn 3TOM He JOMKHbI JOMNYCKaTbCS He
Bbl3blBaeMble HeO6X0ANMOCTbIO
noBpeXaeHus 3anopoB ABepen N Opyrux
npeameToB.

10. Npun nponsBoacTBE BbIEMKN NNLIO,
ocyuiecTersaoLee gocygebHoe
paccnenoBaHue, npeanaraeT BblaaTb
npegMeTbl U AOKYMEHTbI, nognexaiyme

BbIEMKW NNLO, OCYyLLEeCTBASOLEE
nocynebHoe paccriegoBaHue, 06513aHo
npeabABUTbL NOCTAHOBIEHUE 00 MX
Nnpoun3BoACTBE.

8. MNpucTtynas k o6bICKy, N1UO,
ocyllecTeRsiowee gocygebHoe
paccrnegosaHue, npegnaraeT BblaaTb
A00pPOBONLHO Noanexalme N3bATUIo
npegMeTbl U AOKYMEHTbI, MOryLMe UMETb
3Ha4YeHue ana gena. Ecnv oHn BbigaHbl
A06pPOBONBLHO N HET OCHOBAHMIA onacaTbCcs
COKPbITUSA Nognexalmx N3bsaTmo
npegMeToB M AOKYMEHTOB, NULO,
ocyulecTensoLlee gocygebHoe
paccrnefoBaHue, BNpaBe He NPoM3BOaMUTb
JanbHeunLmnx NonNcKoB.

O no6poBONLHOCTK BblAAYM NTULIOM
npeaMeToB U AOKYMEHTOB, ANs
OBHapy>XeHMs KOTOPbIX MOXET ObITb
npoBedeH obbICK, 06s3aTENBHO
yKa3blBaeTCcsl B NpOToKorie obbicka.

9. MNMpwn npounssoacTee obbicka MOryT
BCKPbIBATbCA 3anepTble NOMELLEHNS U
XpaHunuiia, ecnu Bnagene
OTKa3sblBaeTCs 4OOPOBOMBHO UX OTKPbITh.
Mpn 9TOM He JOIMKHbI JOMYCKaTbCS He
Bbl3blBaeMble HEOOXOANMOCTbIO
noBpexaeHns 3anopoB ABepen 1 apyrux
npeameToB.

10. Npun npon3BOACTBE BLIEMKU NULO,
ocyulecTensoLlee gocygebHoe
paccnefoBaHue, npegnaraeT BblgaTb
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N3bSTUIO, @ B CIlyYae oTkasa B 3TOM
NPOWU3BOAMT BblEMKY NPUHYAUTENBHO.

11. Jluyo, ocywectenaowee gocyaebHoe
paccrnenoBaHue, 00513aHO NPUHUMAaTb
Mepbl K TOMY, YTOObI HE BbIfIM OrfaLleHbl
BbISIBfIEHHbIE NPWY 0ObLICKE U BblIEMKE
0bCcTOATENBCTBA YACTHOW XXMU3HW NULa,
3aHMMaloLLLEero AaHHOEe MoOMELLLeHMEe, UMK
Opyrux nuu,.

12. Iluyo, ocywectenaowee gocyaebHoe
paccrnegoBaHue, BnpaBe 3anpeTuTb
nuuam, Haxo4saLWMMCS B MOMELLLEHUN UIn
MecTe, rae npon3BoOAnUTCH 0BbICK UK
BbleMKa, 1 nvuam, NpUXoasaLLInNmM B 3TO
NMOMELLIEHME UM MEecTO, NMoKMaaTh ero, a
Takke obLaTbecs Apyr ¢ ApYrom unm
MHbIMU NLaMKU 0 OKOHYaHUsA obbicka Unu
BbIEMKW.

13. MNpwn npounssoacTBe obbICKa 1 BbIEMKU
nuuo, ocyllecTensLee gocyaebHoe
paccrnefnoBaHue, AOMKHO OrpaHNYNBaTbLCS
N3bATUEM NPEaMETOB U JOKYMEHTOB,
MOTYLLUMX UMETb OTHOLLEHWNE K Aeny.
MpeaoMeTbl U JOKYMEHThI, 3anpeLleHHble K
obpalleHuto, nognexaT U3bATUIo,
He3aBUCMMO OT UX OTHOLLEHNS K Aeny.

14. VisbiMaemMble npeameTbl U JOKYMEHTHI
npun obbIcke NPeabABNATCS NOHATLIM U
OPYrMM NPUCYTCTBYIOLLUM fnLLaM,
yNakoBbIBAOTCS, onevaTbiBaloTCs Ha
mMecTe 0bbIiCKa 1 YAOCTOBEPAOTCA
NnogNMUCSMIN NOHSATBLIX Y MPUCYTCTBYHOLLMX

npegmMeTbl U JOKYMEHTDI, noarexatliune
N3bATUIO, a B Cllydae OTKa3a B 3TOM
npon3BoaAuUT BbleMKY NMPUHYOUTETTbHO.

11. Iluyo, ocywecTtenaowee gocyaebHoe
paccnegoBaHue, 0653aHO NPUHUMaTL
Mepbl K TOMY, YTOObI HE BbINM OrfaLleHbl
BbISIBITEHHLIE NP 0ObLICKE N BbIEMKE
obcToATENLCTBA YACTHOW XXU3HKU NNLA,
3aHMMaloLLLEero AaHHoe nomelleHne, unm

APYruX nuu,.

12. Iluyo, ocywecTtensaowee gocyaebHoe
paccrnefoBaHue, BnpaBe 3anpetuTb
ngam, HaxoasWwmMmMes B MOMELLLEEHUN UK
MecCTe, rae NPon3BOANTCS OObICK UIK
BblEMKa, 1 NUuam, NpuxXogsLmnum B 310
NnomeLLleHne nnm MecTo, NoKMaaTh ero, a
Takke obLwaTbca Apyr ¢ APYyrom unm
WHbIMU NMLAMKU A0 OKOH4YaHUs1 obbicka Unu
BbIEMKM.

13. [Npu npon3BoacTBE 0OLICKA M BbIEMKMN
nuuo, ocyllecTenstoLllee gocygebHoe
paccrnefoBaHue, 4OMKHO OrpaHNYMBaTbLCS
N3bATMEM NPEOMETOB U LOKYMEHTOB,
MOTYLLMX UMETb OTHOLLEHWE K eny.
MpeamMeTbl U JOKYMEHTbI, 3anpeLleHHble K
obpalleHunto, noanexarT U3bATuio,
He3aBUCUMO OT UX OTHOLLEHWS K eny.

14. 3biMaeMble npeameTbl U JOKYMEHTbI
npu obbiCcke NPeabABASTCH NOHATLIM U
OpYrvM NpUCYTCTBYIOLLMM fnLLaM,
YNaKOBbLIBAKOTCS, OnevaThbiBatoTCA Ha
MecTe obbiCKa N YOOCTOBEPSOTCA
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npn 3TOM nnu.

15. Mi3bimaemble npeamMeThl U JOKYMEHTbI B
XO[e BbleMK/ MpeabsaBaoTCA
NMPUCYTCTBYIOLLMM NLAM, YNakoBbIBaOTCS,
ornevyaTbiBalOTCHA Ha MECTe BbIEMKA U
yOOCTOBEpPATCA NogNUCAMN
MPUCYTCTBYIOLLMX MPU 3TOM FNLL.

16. B HeobGxoaumbIx cny4vasx npu
npou3BoAcTBe ObbiCka MPON3BOASATCS
doTorpacdurpoBaHme, KNHOCHbEMKA U
BMAE03anuChb.

noanncAMM NOHATbLIX U NMPUCYTCTBYHOLLUNX
npu 3TOM nni.

15. 3biMaemMble npeameTbl U JOKYMEHThI B
X0[e BbIEMKN NPeabsBsOTCA
NPUCYTCTBYIOLLUM N1, aM, YNaKoBbIBAKOTCS,
orneYyaTbIBalOTCA HA MECTEe BbIEMKU U
yAOCTOBEPSAOTCA NOAMUCAMM
NPUCYTCTBYIOLLMX MPU 3TOM NN,

16. B HeobxoguMbIX criydasx npum
npon3BoAcTBe 0ObICKa NPON3BOASTCA
doTorpadpupoBaHme, KNHOCHLEMKA U
BMAE03aNnCh.

15.

Y. 3 cT. 255

Cratba 255. JInyHbIN 0ObICK

1. MNpun Hann4MM ocHoBaHWA,
npeaycMOTPEHHbIX cTaTben 252, u ¢
cobrnogeHnem TpeboBaHuin ctaTbn 254
HacTosiwero Kogekca nuuo,
ocyuiecTensaoLlee gocygebHoe
paccrnefoBaHue, Bnpase Npou3BecTr
NNYHBIN OBbICK B LieNnsiXx 0BHapyxXeHus n
N3bATUSA NPEOMETOB U LOKYMEHTOB,
HaXO4sLLMXCA Ha Tene obbICKMBaeMoro, B
€ro ogexge u UMELLNXCS Npu HeM
BeLax.

2. JIn4HbIN 0BbICK NPON3BOANTCS TONBKO
NMLOM OAHOro nona ¢ obbICKMBaEMbIM U C
y4yacTMeM NOHATbLIX U CneunanncToB TOro
Xe nona.

3. JInyHbIN 06bICK MOXET ObITb NPON3BEAEH
0e3 BblHECEHUSA creLmanbHOro
NOCTaHOBMNEHUS U CaHKLMM MPOKypopa,

Cratba 255. JInyHbIN 0ObICK

1. MNpun Hann4MM oCHOBaHWA,
npegycMOTPEHHbIX cTaTben 252, n ¢
cobntogeHnem TpeboBaHuii ctaTbn 254
HacToswero Kogekca nuuo,
ocyuiecTeraoLee gocyaebHoe
paccrnegoBaHue, Brpase Npov3BecTH
NMYHBIV OBbICK B LLensax o6HapyXeHus u
N3bATUA NPESMETOB N AOKYMEHTOB,
HaxXoAsLLMXCS Ha Terne obbICKMBAEMOro, B
ero ogexage u UMeLLMXCS NPpu Hem
BeLax.

2. JIn4HbIN 0BbICK NPON3BOANTCS TONLKO
nMLOM oAHOoro nona ¢ obbICKMBaeMbIM U C
y4yacTueM NOHATBLIX U CNeLnanmncToB TOro
Xe nona.

3. JInyHbIn 06bick MOXET BbITb NpOM3BEAEH
0e3 BblHECEHMS cneLuvarnbHoro
NMOCTaHOBIEHNSI U CaHKLMK

U3meHeHus1 8 cm. 255
KoppecnoHOupyom ¢
0dornosiHeHUsIMU, nNpPeosIoXeHHbIMU 8
cm. 55 u cm. 56 npoekma YTIK u
obocHoeaHbI 8 pa3denax 2 u32
Hacmosuwel Tabnuusbl.

lMonazaem, ymo nosioxxeHue n. 2) 4. 3
daHHoOU HOpMbI 8 pedaKyuu
3aKOHOIMpoeKkma o 803MOXXHOCMU
npou3eodcmea JIU4HO20 0b6bICKa
3adep)xueaemozo,
apecmoebieaemMoz20 6e3 yyacmusi
MOHSIMbIX MOG/1IEKUM UCKI/THOYEHUIO,
MOCKOJIbKY makol Nopsi0oK CHUXaem
2apaHmuu cobsmo0eHusi npae
4yesioeexka Ha docmolHoe
obpaweHue, 3awumy om
3510ynompebrieHuUli co CMOPOHbI
compyOHUKO8
npasooxpaHumersibHbIX Op2aHose,
ocyujecmeJsisirouwux 3adepxaHue, a
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ecnu:

1) ecTb 4OCTATOMHO OCHOBaHWIA nNonaraTb,
YTO NULIO, HaxodsLleecs B NOMELLEHUN
NN MHOM MECTE, B KOTOPOM MPOU3BOAUTCSA
00bICK, CKpbIBaET Npu cebe AOKyMEHTbI
UNY NpeameThl, MOryLLe UMETb 3Ha4YeHne
ana gena;

2) OH NPOU3BOAMTCS NPV 3afepKaHnmK nuua
UMK 3aKIN0YEHNW ero nog cTpaxy. B atom
cryyae NUYHbIN 00bICK MOXET GblTb
npousBeneH B OTCYTCTBUM MOHSATbIX.

CNefCTBEHHOro cyabM, ecnu:

1) ecTb 4OCTATOYHO OCHOBaHWIN NonaraThb,
YTO NULIO, HaxodsLLEeecs B NOMELLLEHUM
UNN MHOM MeCTe, B KOTOPOM MPOM3BOAUTCSA
00bICK, CKpbIBaeT Npu cebe AOKyMEHTbI
UNu NpeameTbl, MOryLLMe UMETb 3Ha4YeHne
ansa gena;

2) OH NPOU3BOAMTCS NPU 3afepPKaHnKn nuua
UMK 3aKIOYEHUN €ro NoA CTPaxy.

makixe 3aKkoHHocmu u
docmoeepHocmMu pe3ysibmamoe
npoeedeHHO20 cj1edcmM8eHHO020
delicmeusi.

16.

Yy.1mn3cr.
268

Ctatbs 268. Ob6s13aTeNnbHOCTb
MUCMNOJIHEHUSA NOCTAHOBNEHUSA O
nosy4yeHun obpasuon

1. Y nogo3peBaemoro, 06BUHAEMOrO
obpasLbl MOryT ObITb MNOMyYeEHbI
NPVHYANUTENBHO.

2. Y notepneBLUEro 1 cemaeTens obpasupl
MOTyT ObITb NOSTYYEHbI TONBKO C UX
corrnacus, 3a UCKIto4YeHNeM CIyvaesB,
Korga Ha JaHHOM OEeNCTBUM HacTamBaeT
nogo3peBaemblin, 06BUHAEMbIN, 4515
NPOBEPKM NoKasaHuin, n306IMyaoLLnX ero
B MPECTYNIEHNU, a TaKkke npu
HeobxoanmMocTn Nony4mTb 0bpasubl 4NN
OMarHOCTUKM BEHEPUYECKNX N UHBIX
NHMEKUMOHHbIX 3aboneBaHnin, ecrnn Takas
OnarHoCTuKa UMeeT 3HadyeHne ans gena.

3. MpuHyanTenbHoe nony4veHne obpasuos
y noTepneBLUero, cBuaeTens B crny4asx,
YKa3aHHbIX B 4acTW BTOPOMN HACTOsILLEN

CTtaTbs 268. O6s13aTeNnbLHOCTb
MCMNOJIHEHNS1 MOCTaHOBJIEHUSA O
nosny4yeHuu obpasLoB

1. Y notepnesLero n cangetens obpasubl
MOryT BbITb NOSTy4YEHbI TOSNTLKO C UX
cornacus, 3a UCKIMYeHeEM CIly4aes,
Korga Ha JaHHOM OeNCTBUM HacTamBaeT
nogo3peBaembii, 00BUHAEMbIN, 415
NPOBEPKM MoKasaHuin, n3061MyatoLLnX ero
B MPECTYNreHuun, a Takke npu
HeobXxoANMOCTM NonyYnTb 06pasubl Ang
ONarHOCTMKN BEHEPUYECKUX N NUHBIX
MHEKLMNOHHBIX 3aboneBaHnin, ecrnv Takas
JMarHocTmka nMeeT 3Ha4yeHue ang gena.

2. MNpuHyauTensHoe nonyvyeHve obpasLoB
y NOTEPMEBLLEr0, CBUAETENS B CyYasnx,
yKa3aHHbIX B YaCTy BTOPOW HacTosLLEN
cTaTbW, a Takke y 3asBUTENS U Nua, Ha
KOTOPOro 3asiBUTENb NPSIMO YKa3blBaeT Kak
Ha NLO, COBEPLLUBLLEE NPECTYNNEHME,

lMpedycmompeHHoe 4. 1 cm. 268
npoekma YTIK nonoxeHue o
803MOXHOCMU MPUHYOUMesIbHO20
nony4eHusi obpa3syoe onsi
cpasHuUmMesibHO20 uccriedo8aHus!
nodnexum UCK/04YeHUIo, MOCKOJIbKY
npsiMo npomueopeyum
MexdyHapoOHOMYy cmaHOapmy
crpaeeodsiugo20 y20J/108HO20
npoyecca o rnpase Kaxo0o20 He
ceudemesibcmeogamsb rpPomue
camoezo cebs. Takozo poda
npuHyXdeHue Npu3HaHo
HedonycmuMbIM 8 NnpakKmuke
Eeponelickozo Cyda no npasam
qyesioeeka (CMm., Hanpumep: Jalloh v.
Germany [GC], no. 54810/00), a
makike npssMo npomueope4yum 4. 5
cm. 26 npoekma YTIK, coenacHo
komopol «nodo3pesaemMblill,
068UHsIeMbIlU He OO/HKHbI
npuHyx0ambcs K 0aqe rnokasaHuu,
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CTaTbW, a TaKXe Yy 3adaBuUTena un nuua, Ha
KOTOPOro 3adaBuTersib NpAMO yKa3bliBaeT KakK
Ha nuuo, coBepLumnBLlee npecTtynrieHune,
AO0MYyCKaeTCA TOJIbKO C CaHKUUK MPOKYypopa
nnn no pewleHnto cyaa.

AonyckaeTcA TONbKO C CaHKUMK cyaa.

npedcmassieHUro op2aHam
y20/108HO20 npecsiedoeaHusi KaKux-
nu6o mamepuasos, okazaHuUKl UM
Kako20 61 mo HU 6b1510
codelicmeusi».

U3meHeHus1 8 4. 3 cm. 268 npoekma
YIIK koppecnoHdupyrom ¢
0ornosiHeHUsIMU, NpPeosIoXeHHbIMU 8
cm. 55 u cm. 56 npoekma YTIK u
obocHoeaHbI 8 pa3destax 2u 3
Hacmosiuwel Tabnuuysbl.
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